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3AHCBI3 ’KOJIMEH KEJII'EH AKH.IAJIAﬁ}{APA)KATTAPI[BI HEMECE
BACKA MYJIIKTI 3BAHAACTBIPY/IbI TEPTEY BOUBIHIIIA ’KAHA IIIAPAJIAP/IbI
KETIJIAIPYTE )KOHE 93IPJIEYT'E APHAJIT'AH HET'I3I'I BATBITTAP

CapcendexoB Hypcyaran ZKymadekyJibl, 3.F.M., aFa OKbITYIIIbI;
bepkunoexoBa A:xap MyxaMea:KkaHOBHA, ara OKbITYIIBI;
CeiinunoBa Maagunna AGApalIMTOBHA, 3.F.M., aFa OKBITYIIIbI;
Kaparanipl MEMJIEKETTIK TeXHUKAIBIK yHUBepcuTeTi (Kaparanbl K.)

Anoamna. Makanaoa amanean macenenepoi wieuly yYuiH KblIMbICIbIK HCOIMEH Kel2eH
mabvicmapobl 3aHOACMbIPY WAPMMAPbl MEH JHCAOAUNAPBIHbIY KATbINMACYbl MEH O0aMyblHA
mikenell biIKnana ememin 00veKmusmixk-cyovekmuemix ¢paxmopaap zepmmenzen. Ocviean opatl,
3ancwi3 mabvblcmapobl 3aHOACMbIPYMeH OAlIaHbICIbL KbLIMbICMbIK dapeKkemmepOi auikepeneyoiH,
mepeeyoiy JHcoHe andblH anyobly Muimoi 20icmepi MeH maciidepin Kapacmvlpy, 0anenoey
cyOvekminepiniy iz0ey-maHy apexemmepi 0apbvlcblHOa 0dnendepoi dHCUHay, zepmmey, OeKimy
JcoHe bazanay macinoepin amvikmay O0anendey cyovekminepiniy minoemmepiniy 0ipi 6oabin
maowvLIaAobl.

Kinm co30ep: Kviimvicmor mepeey. YubimMOackan d#coHe YAmMapanvlk KblIMbLCKEPIK.
Honendepoi  owcunayovly  oicone  3epmmeyoiy  KPUMUHAMUCIMUKALGLIK — 20icmepi.  3aHcul3
mabdvicmapovl 1e2anu3ayusiayobl mepeey Kesinoe 0anenoeyee Heamamvli H#agoanap. 3aycols
mabvicmapovl  1e2aiu3ayusnaymer  6auIaHblcmvl  KblLIMbICMAPObIY — KPUMUHATUCTIUKATILIK
cunammamanapuvl. Kpumunanucmukanwly capanay.

Teprey OarbIThl MEH HOTHXKECI Toyenai OoNaThIH >KaFaainapibl Adnensiey Kypalaapbl
peTiHie KOJNIaHBUIATHIH (DaKTiNep >KUBIHTHIFBIH aHBIKTAY, OKUFA Typalibl, OHBIH KATBICYIIBLIAPEI
Typajbl, KbUIMBICTBIH OacKa Ja >Kafjaiyiapbl Typaibl IoJeNjiey aKnapaTblH CaHallbl SKOHE
MaKcaTThl TYpHE >XHHAy OacTamKpl MOIIMETTEP/l OHJCY JKOHE [ANIeNJeyre >KaTaThlH, d3ipre
aHbIKTAJIMaraH >KarJaiyapabl aHbBIKTAy apKacblHAA jKy3ere achlpbuiajabl. JKorapblia aranraH
0apIbIK aKmapaTThIK KOMIIOHEHTTEP JKUBIHTBIFBIHIA TEPreyli oiina OapiblK aKnapar ayKbIMbIHA
caJlaThIH ©31H/IK TEOPHUSUIBIK MOJAENbII KYPalThIH KaFfaiiap aifHanacelHaa OlpireTiHIIriH aiTa
KeTKeH *oH. HoTmxkeciHne ic *Ky3iHJerT MarfymMarTap JaJeNjiey 3aTbIHbIH SpTYPIl 3JIE€MEHTTepl
aifHanacelH/Aa TONTACATHIH, OJAPAbl BIKTUMAJIBUIBIKTBIH OPTYPJi JOPEXKECIHEe CUIATTal >KoHe
aHBIKTAIl, KeKe OJoKkTapra OeiHe/I.

KBUIMBICTBIK ic KO3Fay Typaibl LIENIM KaObulJayFa apHajaFaH OacTankbl MaryMaTTap/bl
Oaranay. Tepreyi Taynamn eTeTiH OKUFa Typaibl XabapiiamMa KeJlii TYCKEH 1€, KbIIMBICTBIK 1C KO3Fay
Typansl ImenrM kaObuiganaasl. OHBIH HEri3AUIr KeOiHece KbUIMBIC Typaibl, KbUIMBICTBIK-
NPOIIECCYATIBIK KY3ipeTKe he TYJIFaap/AblH KbUIMBICTBIK OPEKETTiH Hemece 0acKa sKaFJaiimapIbiH
Oenriepin TaOyra OarbITTalFaH MaKCaTThl OPEKETI Typalibl OacTankbl MaTepUasap/ibl ajaIblH ana
TeKkcepyre OalIaHbICTHI.

KaxerTi Teprey opekeTrepi MeH Kelel 13/ecTipy mapanapbiH (OacTankel jkKoHE KeWiHT1
Ke3eHaepae) Tannay. KpUIMBICTBIK 1C KO3FaFaH COTTEH OacTam TYJIFaHbl albIITATYIIbl PETIHE
KayarKepIIUliKKe TapTyFa JeiiH jKy3ere achlpbliajsl. TaHnay — 1onenaepal )KUHayIbIH KeNTereH
HYCKaJIapbIHbIH (ToCUIIEpiHIH) OipiHEe TOKTAY/Abl, OHbI TAHBIM apKbLIbl HAKTHI JKaF/1ail YIIiH colikec
nern Tanyasl Ounnipeni. OHbIH AYPHICTBIFBI TEPrey MaKcaThIHA JKETY/€ MaHBI3Jbl POJIb aTKApabl.
KbuIMBICTBI amry »oHE Teprey Ke3lHJAEri OpeKeT alrOpuTMi MakKcaTThl CHUIIaTKa He; Kelel
1371eCTipy KoHE TPOLECCYalIbIK OpEeKeTTEeP/IIH OHTAMIbl PETTUIIrH, OJapbl KYprizy OOWbIHIIA
YCHIHBIMIAP/IbI, aHAFYPIIBIM OPBIH/IBI TAKTUKAIBIK aMaliiapIsl KaMTHABL. [IpakTHKaibIK KbI3MET
naijanaHplIaTblH - Kypajjiap, amaijaap, oOJICTepMEeH KaTap, OChbl JoNell  HOTHXKECIHAe
aJBIHFAHIAP/IbI 1a OaFaayFa OaFbITTANIFaH OiJIay MPOIECTEPIMEH KOCa KYPEL.
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YUBIMIBIK-OICTEMEIIIK OpeKeT OaFmapiaMalapblH Tikelael icke acwipy. Ochbliaiimia,
TIOIIENICYTE KATAThIH TEPrey OKUFACKHI, HYKCACHI, )KaFIaifbl aKMapaTThIK KOHE KhI3METTIK Kykere
KYPBUIBIMIBIK JJIEMEHTTEp peTiHae Kipemi. [lereHMeH Oy peTTe ojap MarblHAJaphl MEH
aTKapaThiH (YHKIUSIIAphl OOMBIHINA IIaManac emec. AKINapaTThIH HETi3ri 3JIEMEHTTEpl peTiHje
oJIap THIITIK, JKaIMbUIaMa KaTeropus TYpiHAE OO0ajbl, TAHBIMJIBIK XoHE OoJDKaMaibl (YHKITUS
aTKapaZbl. OpPEKEeTTIK Heri3 KYpbUIbIMBIHAA OyJl JJIEMEHTTEp HaKThl Teprey OKUFAaChIMEH
NIAPTTAChUIFaH O3IHJIK cumatka we Oonanbl. Onap Tangamanbl, >KHMHAKTAMAIIbI, YHBIMJIBIK
(byHKIMAHBI KYy3ere acklpaabl. TangaHaThlH KYPBUIBIC KbUIMBICTBIH JKE€KE TYPJIEpl MEH TONTapbIH
TEprey OMICTEMECIH KaIBINTACTBIPY KE3IHJE aKMapaTThIK KOHE KBI3METTIK HETI3IACPAiH ThIF3bI
OaiiylaHbICHIHA aiiFaK 0oJIaIbl.

3aHChI3 TaOBICTApIBl 3aHIACTBIPY Typallbl icTep OOMBIHINA, MPAKTHKA KOPCETKEHICH,
Oacramnkpl Ke3eHze (Keige OapiblK Teprey MpoleciHae /e) 0acTanmkbl aKmapaTThIH TaIIbUIBIFBI
OpBIH aJiaJibl. BYJ1 YCHIHBUIATBIH HYCKAIAP CaHBIHAH OalKala bl aKmapaT TaIbLUIBIFBl HEFYPIbIM
OaceIM OoJiFaH CalbIH, YCHIHBLIATHIH JKOHE TEKCEPLICTIH HYCKAJIap COFYPJIBIM Kem OoJajbl. OyI
JKaFaia aTFamikpl )KOHE MaHBI3[bI €MeC KONTEreH HYCKaIap/abl KypayFa jKOHE TEKCepyre Kell
KYII XKoHE Kypal yMmcanaabl. byn Tuimci3 Oonbin Tabbutafpl. byn xkarmaiina KalIIbUIBIKCHI3,
HAKTBI, TYPAKThl HYCKAJIApFa aca Ha3ap ayJapraH JKeH. ¥Kcac KbUIMBICTHIK KaFIaiap/abl STy
TOKipuOeci >KUHAKTAIFaH »>KUi Ke3JeCeTiH THUITIK HYyCKajmapAbl OUTy aifalikbl >Karjaaiiia
Oarmapiianyra, KOJ JKETKI3UITeH aKnmapaTThl TaIayFa KoHE AYPhIC Oaraiayra jKoHE ic OOMBIHIIA
Oenrici3 KarJainmap/pl 1aManayra kemekTecedi. byn TekcepyaiH OacTanmkbIMEeH Kartap, KeHiHTi
KE3CHICPIH/IC JIe alJbIH ajla TEPreyAiH HAKThl TalChIpMAalIapbhlH MISHIYAIH BIKTMAJ KOJIAPBIH
aHBIKTayFa MYMKIH/IK Oepei.

Hycka KpUIMBICTBIK ICTiH 93ipre Oenrici3 KaraaiiapblH aHBIKTAY BIKTHMAJIIBIFBI YIIIIH FaHa
eMec, COHbIMEH KaTap, €HIr aHbIKTaIFaH (DakTijepAl MIBIHABIKKA CUAThIHAAN TYCIHIIPY YIIIH JIe
ycoiHbUIane [1, 71 6.].

3aHChI3 TaOBICTAp/Abl 3aHACTHIPYABI TEprey MpoLeciHAe HYCKaTapAbl KYpacThIpy Kemeci
MIHAETTEPAIH MEMIUTYIH IamMalaiibl: MOJIIMETTEp/IIH 3aTTal, Ky’KaTTal *KoHe TYJIFaJIbIK Ke3/epi-
TaCyIIbUIAPBIHAH apaM akKlianapbl 3aHAACThIPY (akTi Typaibl KPUMHUHAIMCTHKAIBIK TYPFBIIaH
MaHBI3JBl AKIAPATTHl AHBIKTAY JXKOHE aly; JKOFapblla aTallFaH Ke3JepJCH ajblHFaH OacTarKbl
aKmapaTThlK 0a3aHbl KyHeney, Koinjga Oap Oactamkbl akmaparT 0a3achlH 3aHCHI3 TaOBICTap/Ibl
KBUIBICTATY/IBIH aKMapaTTHIK MOETI MATIMETTepIMEH CAIBICTHIPY; COJ HeMece 0acka HYCKaJaH
TYBIHIAUTBIH HOTHKETIEP/Il IIBIFapy.

KpuIMBICTBIK  Tmaiiianapapl 3aHAACTBIPYABIH aAIFAIlIKbl OENTiiepiH aHBIKTay Ke31HJe
TepreyIl KbUIMBICTBIH KapacThIPhLIATHIH KYPAMBIHBIH OapiIblK OeNTiiepiH aHbIKTaIbI.

3aHChI3 TaOBICTAp/Abl 3aHIACTBIPY Typaiibl icTep OoMbIHIIA OipHEIe THMTIK YKaJIbl
HYCKasIap/ibl 0eJIin KkepceTyre 6omapl:

- 3aHCBI3 Naianapapl 3aH1aCThIPY (KBUIBICTATY) OPBIH aJljibl;

- 3aHCBI3 Mainamapabl 3aHAacThlpy (KbUIbICTaTy) Oonmmanbl, Oacka KaHma ma Oip
KBUIMBIC HEMeCe KBUIMBIC OY3yIIBIIBIK JKacalbl (MBICATBI, KApXKbI ONEPAITUsICHl HEMECe 3aHCHI3
JKOJIMEH KENTeH akKiajgail KapakaTTapMeH, KYHIbl Kara3gapMeH, Oacka MYJIKIIeH Oackamaid
KeJiciMIep jKacaiFaH);

- 3aHCHI3 TaOBICTAP/IBI 3aHIACTHIPY (KBUIBICTATY) O0IMAIbI, 3aH Bl OTIEPAITHS KACAIIIHI.

3aHChI3 TaOBICTAP Bl 3aHAACTHIPY TYPANbI icTep OOMBIHIIIA KEKe Teprey HycKamaphbl KiHoi
TYJIFasIap, OJIap/IbIH OpEKETTEPiHIH ceOenTepl MEH MaKcaTTaphl, KbIIMBIC JKacay TOCUIAEp] TypasIbl
aHBIKTAIMaFaH JKaFJaiyapra KaThICThl KOJAarbl Oap OacTamkpl MaTepHalapibl ecemke aia
OTBIPBIIT YCHIHBUIAIBI.

3aHChI3 Maiiia Ke3i Typalibl JKeKe HYCKaHbl YChIHY Ke3iHjae OipHele Heri3ri Hyckajap
6acbIM OoaIbL:

- apaM akla Ke3i — eHIIpICTIK (KOCIMKepIIiK) cana,
- KBUIMBICTBIK Kapa)kaT Ke31 KapKbl (0aHK) caiachl OOJBIN TaObLIaIb;
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- apaM akla Ke3i )KaJIbl KbUIMBICTBIK PEKETTEp canachl OOJIBII TaObLIa IbL.

KpuimbIc cyObekTiIepl MEH oJ1ap/ibl XkKacayra KaTbICKaH TyJirainap OoHbIHIIA:

- 3aHJACTBIPY MPOLECIHJIE 3aH/bl TYPAE KYMBIC ICTEUTIH YilbIMAAp, MeKeMerep, OaHKTep
HEMece TIPKEYCi3, JUIEH3UACHI3, O1p KYHIIK (PUPMaAIapChI3 KYMBIC ICTEHTIH 3aHCHI3 HHCTUTYTTap
JKoHE T.0.;

- 3aHJACTBIPY/Abl ANJbIH aja Kejicy OoMbIHIIA TyiIFanaap ToObl HeMece YHbIMIACKaH
KbUIMBICTBIK TOII )KacaraH;

- 0aHKTIiH O6ac OyxranTepi MeH OacKapyIIbICHI 3aHCHI3 TAOBICTAPABI 3aHIACTHIPY OOMBIHIIIA
KapKbl OINEpalMAChIH OpbIHJAyFa KaTbICYIIbl HEMECEe JKbUIbICTATYIIbUIAPIBIH KbUIMBICTBIK
OpeKeTTepiHiH KiHACi3 OpbIHAAYIIBLIAPH! OO TAObLIAIBI JKIHE T.C.C.

KpuMbIc 00beKkTiCI OOMBIHIIIA.

Keliinri 3apmacTelpy MakcaThIHIA HAKThl KaHIAH MYJIK, akmajlail KapakaT, KYHIIbI
KarazJap KapKbl OIEepalMsAChIH HeMece KeNICIMIH jKacay 3aThl OOJ/Ibl; KaHJai 3aHChI3 OpeKeTTi
Kacay HOTHIKECIH/IE TaOBICTAp aJIbIH/IBL, 3aHCHI3 KEJITeH Mai1a MEH 3aHIaCThIPhUIFAaH COMa KeJeMi
KaH/ail? 3aHaacTeIpy 3aThlHA — aKlIajai KapaxarTapra, KYH/bl Karazjapra Hemece 6acka MyJlikKe
OalimaHBICTBl JIOJIETIey TpOLECi O31HIIK CHUIATThl epeKIlenikTepre ue OoJajapl. aKmajan
KapakaTTap Ke31HiH 3aHCBI3IBIFbIH JIQJIET/ICY aHAFYPIIbIM KUBIH, ce0e01 3aHIaCThIPy MPOIIECiHe, eH
IIBIMEH, KO3/epai OypkeMeney YIIiH ojlap 3aHIbl JKOJIMEH KeIreH akiiajai KapaxarTapMeH
apaJIacThIpbUIYbl MYMKIH. MbIcaibl, KYIIKTI 3aH[bl ailHalIbIMFa KaTbICTBIPbUIFAH akuIaidan
KapakaTTapJbIH Oip 0eJiri FaHa 3aHChI3 KhI3METTEH KEJITCH JIST HEMECE OJIapAblH OapIIbIFbl 3aHIbI
KO3/1epJeH TYCKEH el alWTybl MYMKIH. KpUIMBICTBIK iC MaTepalapblHIa 3aHCBI3 KbI3METIEH
aifHaNbICy HOTIDKECIHIEC HAKThl KaHIIA COMa AIBIHFAHABIFBL, KOPCETUITeH KapaKaTTapaAblH,
MYMIIIKTEpAIH KaHmaid OeJliri 3aHJacThIPBUIFAH/BIFBI, KaHIal KyKaTTap >KoHe Oacka Ja
monimMerTep Oy (hakTiHi pacTalThIHABIFBI aHBIK KOPCETUTY1 KepeK.

3aHChI3 TaOBICTAp/Ibl 3aHAACTHIPY/bl jKacay HOTHXKECIHJE KIMIe OHE KaHJal IIbIFbIH
KeNTipuIal? 3aHChI3 TaOBICTapAbl 3aHIAcThIpy (QopMaibabl Kypamjaa OoiyblHa OaillaHBICTBI,
epexxere colikec, MyHJall KbUIMbICTAp HOTHIKECIHJE KENTIPUIreH HIBIFBIHAAD MEH HYKCaHAap.bl
aHBIKTAy Typajibl Macese KoibuiMaiabl. Herisri KeimMbIc (MbICAibl, ypiay, 3aHCBI3 KOCIIKEpIIiK
KbI3MET, Oomcanay) cajjapblHaH OoJFaH 3amal  Macelieci KapacThIpbUIMaWbl. 3aHCHI3
TaObICTAap/Ibl 3aHAACTBIPY 3alajibl Typajibl Cypak, MbIcajibl, OaHK, Hecue Oepy *oHe Oacka na
Kap Kbl MEKeMeJIepiHiH KbI3METKepIIepi apaM akIIaiap/IblH 131H *KachIpybl Ky3ere acblpa OThIPBHIII,
031 ’KYMBIC ICTEHTIH YIHBIMHBIH aObIpOIibIHA KOHE ICKEpH OeleNliHe HYKCaH KENTIpreH >Karjaiina
TyblHAAaybl MyMKiH. CoHpali-ak, MyHJal >KaFgalJbIH >KaFbIMChI3 CaJlapiIapblHBIH Oipi colikec
YIBIM/IBI HAKThl KbI3MET TYPIH Ky3€re achlpy JIMIEH3MSIChIHAH ailblpy 00iybl bIKTUMa. Keloip
KaFaiapia JKeKe TYJIFaHbIH 3aHIACTBIPYBIMEH KENTIPUITeH MOpPalbJbIK HYKCaHIapAbIH
(MBICAITBI, 3aHCHI3 TaOBICTAp/bI KBUIBICTATY SPEKETTEPIH KOKAH-JIOKKBI KOPCETY apKbUIBI OPBIHIAY
JKaFIaiyIapbIHa) OPHBI TOITHIPBUIAbL.

OOBKTHUBTIK Karbl OOMBIHIIIA.

3aHChI3 TaObICTapAbIH 131H JKachIpy iCKe achIpbUIFaH (Op Ke3€H YIIIH JKYMCAJIFaH) yaKbIT
Ke3€H1 KaHJail; KbUIMBICTBIH OacTaimy >KoHE asKTally yakbIThl KaHmai? EH anmbimMeH, Teprey
OapbIChIHJIA 3aHJIACTHIPY IMPOLIECI KYPreH Kajlbl Ke3eH aHbIKTalIafbl. 3aHChI3 TaOBICTaH KEJIreH
aKIaiail KapakaT TYpIHJET1 MaiIaHbl aTy yakbIThl FaHa €MeC, COHJIai-aK, OJIap/Ibl 3aHIaCThIPFaH
YaKbIT, 3aHCBI3 OpEKeTTEH Maija Kepy YakbIThl jaa (erep oumail (akt opblH anmraH Oosca)
AHBIKTAJaIbl. ByJ1 peTTe KBbUTBICTAaTYAbIH op Ke3eHiH (IMKIIBIHBIH) YaKbIThl aHBIKTANAIbl: 3aHCHI3
OpeKeTNeH MaTepHalIbIK KYH/BUIBIKTAp/IbIH TiKeel OaliIaHbIChIH Y3y OOMbBIHIIA onepanusiapabl
JKY3€re achlpy YaKbIThl; 3aHAACTBIPY 131H OypKeMeriey; IbIFy TeriH aHbIKTay MYMKIH eMeC aKIIaHbl
HeMece e3re MYJIIKTI KbUIMBICKepre KaiTapsin oepy [2, 112 6.].

VakpITiia cumarraMmaiapibl aHbBIKTay Tepreyiire 3aHJacThipyFa KaTbICybl MYMKIH
TYIFalap TypachlHIa HETi3/IeJITeH HYCKalIapJbl YCHIHYFA, OpPKAHCHICHIHBIH POJIH aHBIKTayFa
MYMKIHJIIK Oepe.
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MPOLIECCYAJBHBIN MOPSIOK M TAKTUKA 3AJIEPKAHUSA
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Akaziemusi IpaBOOXPaHUTEIbHBIX OPraHOB
npu ['enepanbHOii mpokypatype Peciyonuku Kazaxcran
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AHHOTALIUS

B nacmosuweti cmamve aeémop obpawaem eHumanue HA Mo 0OCMOSAMENLCMEO, YMO
3a0epoicanue noodo3peeaemoco SGIAeMmcsi He MOAbKO NPOYECCYyalbHbiM Oelucmeuem, Ho U
IhhexmuenviM MAKMUYECKUM NPUEMOM 8 YelsaxX NOAVHeHus U Qukcayuu O00KaA3amenbCme.
Asmop maxoice ommeuaem, umo 6ce OCHOBAHUSL 3A0EPAHCAHUSL NOO03PEBACMO20 8 COBEPULCHUU
V2O0Nl08HO20 NPABOHAPYUEHUS. MOJICHO KIACCUPUYUPOBAMb NO CLEOVIOUUM KPUMEPUIM. Yelb,
KOHKPEMHOCMb 00Cmosimenbcms, 001a0anue npUHAKamu 00Ka3amenbCme no Y2oi08HOMY 0ely.
Knaccugpukayus nozsonum cucmemamu3upogamsv 3HAHUSL 00 OCHOBAHUSX 3A0EPHCAHUS
n0003Pe6aeM020 6 COBEPUICHUU Y20TI08HO20 NPABOHAPYUEHUsL U NO360IUN NPABONPUMEHUMENIO
8blOpamb MO OCHOBaHUe, Komopoe Oydem Cnocobcmeosams OOCMUNCEHUIO HA3HAYEHUs
Y20ll08HO20 CYOONPOU3BOOCEA.

Knrouesvle cnosa:  3adepoicanue,  OCHOsamue — 3a0epicanus,  NOO03PeBAEMbll,
00KA3amMenbCmed, cosepulerue nPecmynieHus

Ha ceroansiminuii geHbp Oe3ycloBHBIM (DakTOM SIBISIETCS TO OOCTOSITENBCTBO, YTO
CYIIECTBEHHAs! POJb B CHUCTEME MEp YTOJIOBHO-TPOICCCYATHHOTO MPUHYKICHHUS OTBOJIUTCS
3a/Iep>KaHUI0

Bonpoc o mnpomeccyanbHON TpUpoAe 3aAepiKaHHs IO TOJO3PEHHIO TIPEICTABISET
HAy4YHBIH W TPAKTHYECKUWA WHTEpEC B CHIY TOTO, YTO OH B TOW WIM HMHON Mepe Kacaercs
HEKOTOPBIX APYTUX aKTyaJbHBIX MPOOJIEM TEOpPUU U MPAKTUKHU YTOJIOBHOIO Ipoliecca: MpekIe
BCEro, MpobIeM TEOPHH TOKA3aTeIbCTB U MPOLIECCYaTbHOTO MPUHYKICHHUS.

[TpobGnemMbl 3anepkaHus MOI03PEBAEMOT0 MPHUOOPETAIOT 0COOYI0 OCTPOTY B KOHTEKCTE
3alIUTHl TIPAaB YeNIOBEKAa, MOCKOIbKY MMEHHO Ha 3TOM IMPOIECCYallbHOM JEHCTBUU CXOIATCS
HauboJsee 3HaYNMble HHTEPECHI KaK MOTEPIEBUINX OT MPECTYIUIEHU, 10 MpaBy OKUIAIOIINX OT
rocy/apcTBa HEMEUICHHON peaKkllii Ha COBEPIICHHBIC B OTHOIICHUH HUX MPECTYIUICHHUS, TaK U
TeX, KOro 3aJiepKuBaloT. Jlake KpaTKOBPEMEHHOE OrpaHWUYCHHE CBOOOJBI HEBHHOBHOTO
YeloBeKa — JTO YPE3BBIYAHOE MPOUCIIECTBHUE, CTaBsIIee IMOJ COMHEHHE A(P(PEeKTUBHOCTh
paboTHI
MIPaBOOXPAHUTENBHBIX OPTAHOB.

UccnenoBatenmn I'puropee B. H., Hleiipep C. A. cumraror, 4YTO 3amepkaHUe
MOJI03PEBAEMOT0  SIBIISIETCS  CIEACTBEHHBIM JEHCTBHEM, TO €CTb HE TPOCTO Mepou



INTERNATIONAL SCIENTIFIC JOURNAL 6
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN FEB-MARCH 2020

IPOLIECCYaIbHOIO IMPHUHYKIEHHUSA, a CII0COOOM COOMpaHus J0Ka3aTenbcTB, 3((EKTUBHBIM
CPEICTBOM JIOKa3bIBAHKS OOCTOSTENLCTB YTOJOBHOTO jienal.

Hleitgep C. A. BpICKa3bIBaJI CIEAYIOLIME apIyMEHTBI: TOJIBKO B MPOTOKOJIE 3aepKaHUs
M0JI03PEBAEMOr0 (PUKCHPYIOTCS TOYHOE BPEMsi, MECTO W OCHOBAHUS 3a/I€pKaHUs, a U3Yy4YEeHHUE
IPAaKTUKU MOKa3bIBAET, YTO 3HAYUTENIbHAS YaCTh YIOJIOBHBIX JIeJl BO30YX/IaeTcsi Ha OCHOBAaHUU
CBE/ICHUI, IOJYyYEHHbIX NpU  (PAKTUUECKOM 3aJiepKaHUU  I1003pPEBAEMOro.  YueHbIH
NOJUYEPKUBAII TaKXKe, YTO MHOTHE W3 ITHUX CBEACHUN HE BCErJa MOTYT OBITh MOJYYEHBI MPHU
IIPOU3BOJCTBE JPYTUX CJICICTBEHHBIX IEHCTBUU M HETaTMBHO OT3BIBAJICA O TEX CIECIOBATEIX,
KOTOpbIe (hOPMAILHO OTHOCATCS K COCTABJICHHIO MPOTOKOJIA 33/C€pKaHUs, HE YKa3bIBas B HHUX
aul, (aKTUYEeCKM Y4YacTBOBAaBUIMX B 3aJ€pXKAHUM, PABHO KaK M TOYHBIX OCHOBaHMH JUIs
3aznepkanus. Henb3s He OTMETUTD, YTO U B YCIIOBUSAX COBETCKOT'O 3aKOHOJIATENIbCTBA C MHEHHUEM
Hleitdpepa C. A. 0 10Ka3aTEIILCTBEHHOM 3HAUE€HUH IIPOTOKOJIA 331€P)KaHUs COIJIalaIuCh HE BCE.

Tak, nanpumep, Ilerpyxun U. JI. mucan: «IIporokon 3axepxkanus HE NpeJHA3HAYEH IS
IIPOLIECCYaIbHOTO 3aKPEIUICHUs A0Ka3aTenbCTB. Eciy mpu 3aaepKaHUM IPOBOAUTCS JIMYHBIN
OOBICK WJIM OCBHJCTEIHCTBOBAHHE, TO OO0 3TOM JOJDKHBI OBITH COCTAaBIICHBI OTJIEJIbHBIC
IIPOTOKOJIBL. JlOKa3aTeIbCTBEHHOE 3HAYEHUE IPOTOKOJIA 3aJEpiKaHus KaK IPOLECCyalbHOTO
JIOKyMEHTa COCTOMT JIMIIb B TOM, 4YTO OH YJOCTOBEpSIET BpPEMS M MECTO 3aJep’KaHus
OTIpeJIeIeHHOTO JIUIIA, @ TAKXKE CACTaHHbIE UM MPH 3aIeP/KAHUN 3aABICHUA»,

[lonaraem, ogHaKo, 4TO BpeMsI M MECTO 3aJ€piKaHMs IOJ03PEBAEMOIO — 3TO TaKOE
«(JIU1Ib», KOTOPOI'O BIIOJIHE JOCTAaTOYHO JJIS IPU3HAHUS IIPOTOKOJIA 3aJ€pKaHMsI ITOJIHOLCHHBIM
JI0Ka3aTeIbCTBOM, ITOCKOJIbKY HU B KAKOM JIPYIOM IPOLIECCYAIbHOM JJOKYMEHTE 3TH CBEICHUS B
pEeKUMe peabHOro BpeMeHU He (PUKCUpPYIOTCs. UTo ke KacaeTcs «3asiBIEHUI 3aiepKaHHOro,
TO UX (pUKCaLUs e/1Ba JIU MPECTABISET JOKA3aTeIbCTBEHHYIO IEHHOCTD, TOCKOJIBKY BepOanbHas
uHpopMaLus JODKHA MOJIY4aTbCs HE NpPU 3aJepXKaHuM, a IPU MPOM3BOJCTBE CIEUUAIBHO K
TOMY TIPUCIIOCOOJIEHHBIX CJIEICTBEHHBIX JEUCTBUN — pompocoB. Jlompoc moao3peBaeMoro
OTHOCHUTCSI K YHCIIy 00s13aTEeNIbHBIX CJIEACTBEHHBIX ACUCTBUI MO JH0O0MY YTrOJIOBHOMY ey, B
KOTOPOM €CTh TaKOW MTPOLIECCYaIbHbIN YHaCTHUK.

Poccunckuit C. b.  yrBepxkpaaer, 4To 3aJepiKaHuE IIOJ0O3PEBAEMOrO0 — JTO HE
TI03HABATENHHOE JIEHCTBHE, a TONBKO JIHIIH MEPA MPOIECCyaTbHOTO TIPHHYKICHUS .

Hleitpep C. A. HacTamBaeT Ha TI03HABaTEeJIbHOW NPUPOAE 3aJepKaHUd U Ha
HEO0OXOJUMOCTH CUUTATh €0 CIEICTBEHHBIM JeiicTBIEM. «J{0Ka3aTeIbCTBEHHOE 3HAUEHUE 3TOTO
JENCTBUS COCTOUT B TOM, YTO HEPEJKO JINLIO 3aCTUTal0T B MOMEHT COBEPUICHMS TPECTYILICHNUS,
U 3Ta yJIMKa QUKCUPYETCs B MPOTOKOJE 33JepKaHMsI B KaUECTBE €0 OCHOBAHHUS, B PE3yJbTaTe
Yero NpOTOKOI IPHOOPETAET 0KA3aTeNbCTBEHHOE 3HAUEHHEN ",

CoBpeMeHHbIE TNPOTOKOJIBI  3aJepXKaHUs, B KOTOPbIX OCHOBAaHMS 3a/iep KaHusd
YKa3bIBAIOTCS JIMILB NOTYEPKUBAHUEM CTPOKH U3 3aKOHA, a B CAMUX 3TUX CTPOKAX HET MeCTa AJIs
KOHKpeTH3auu (aKTUYECKUX OCHOBAHMH 3a/ep)KaHUs, IMOYTH IIOJIHOCTHIO JIMIIEHBI CBOEH
UH(POPMALIMOHHOM cocTaBistonield. Hanpumep, oTMETHB B MPOTOKOJIE, YTO OYEBMIIBI YKa3aiH
Ha JIaHHO€ JIMI0, KaK Ha COBEpILUBIIEE TMPECTYIJICHHE, COBPEMEHHBbIE CleloBaTeld U

! I'puropwes B. H., Illeiidep C. A. Jloka3aTebCTBEHHOE 3HAYEHUE [IPOTOKOJIA 3a/IEPKAHUS [10103PEBAEMOTO //
Tpyner OMmckoii Beictieid mkonbl muwtanuu. Beim. 21. Omck, 1976. C. 35-36.
2 Tlerpyxun U. JI. Yenosek u B1acth (B cdhepe 6opbObI ¢ pecTymHOCThI0). M.: FOpucts, 1999.

3 Poccunckuii C. B. 3aiepikaHue IOI03PEBAEMOr0 Kak Mepa YroJIOBHO-NPOIECCYANBHOTO MPUHYXKIEHHS //
Poccuiickuii cnegoBarens. 2017. Ne 3. C. 18-19.

4 Mleiipep C. A. CuencrBennble aeiicTBus. OCHOBaHHMS, MPOLECCYAIbHBIN IOPANOK M JOKA3aTENLCTBEHHOE
3HayeHue. Camapa: U3a-so «Camapckuit yausepcuret», 2004. C. 47.
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JI03HABAaTENIM HE YKa3bIBAIOT, UTO 3TO OBLIM 32 OYEBH/LIBI, M Ja’Ke HE 3HAIOT, YTO KOI/1a-TO 3TO B
npuHIKIEe OBUIO BO3MOXKHO. [IpM O3HAKOMIICHHH C TakKUM MPOTOKOJIOM 3aKOHOMEPHO
BO3HUKHOBEHHE COMHEHHMI 0 TOM, ObUIM JIU O4eBHILBI BooOImie. To e — U 0 «IBHBIX clefax
MPECTYIUICHUS», KOTOPbIE MOTOM CTAHOBSATCS (WJIM HE CTAHOBSTCS) OOBEKTAMH 3KCHEPTHBIX
UCCJIEIOBAHUM W MPUOOILIAIOTCS (UM HE MPUOOILAIOTCSA) K YTOJOBHOMY Jieny. CBs3b BCEX 3TUX
JIOKa3aTeNbCTB C MOMEHTOM W MECTOM 3aJiep’KaHus BIIOCIEICTBUU MOKET BBI3BIBATH
000CHOBaHHbBIE COMHEHHUS Y 3aUHTCPCCOBAHHBIX JIUI, 4 MCXKAY TEM HMMCHHO 3Ta CBA3b ACIACT
3aJiep>KaHue 3aKOHHBIM U 0OOCHOBAaHHBIM, a caM €ro (pakT — 3HAYUMBIM I paccie0BaHuUs.

[lo wmuenuto ['yrkuna W.M., «3anepkanue — 3TO perjiaMeHTUPYEMOE 3aKOHOM
HEOTJIO)KHOE CJIE/ICTBEHHOE JEHCTBHE, KOTOPOE 3aKJII0YaeTCsi B KPATKOBPEMEHHOM JIMILIEHUU
CBOGOI[BI U TIPUMCHACTCA OpraHaMu AOO3HAHUSA W NPCABAPHUTCIBHOI'O CIICACTBUSA 663 CaHKIIUN
IPOKypopa K JIUIly, MOJ03PEBAEMOMY B MPECTYIJICHUH, B LEISAX BBIICHEHUS MPUYACTHOCTHU
3a/IEP)KAHHOTO K TPECTYIUICHHIO M Pa3pelieHus BOMPOca O MPUMEHCHHH K HEMY MEpbI
TpeceueHys B BUJIE 3aKIIFOUEHHUS TI0J CTPaKy»®.

3anmepkaHue, Kak MTPOIECC ISHCTBHUSA, BO BCEX CIIyYasX HPOU3BOIUTCS TOJBKO TpU
HAJIMYUU OCHOBAHU, MIPETyCMOTPEHHBIX 3aKOHOM, CPEIN KOTOPBIX:

— JIMIIO 3aCTUTHYTO TPU COBEPIICHUH MPECTYIUICHUS MM HETOCPEACTBEHHO IOCIE €ro
COBEpIIICHHUS,

— HNOTCPIICBIIMC HWJIM OYCBUALBLI YKA3bIBAIOT HA JAHHOC JIMIIO KAaK Ha COBCPULIMBIICC
MPECTYILICHUE;

— Ha 3TOM JIMIEC WJIMX €ro OoACKAC, INpU HEM HJIW B €ro XKUJIHNLIIC O6HaPY)I(GHI)I SIBHBIC
CJIEIbI IPECTYIUICHNUS,

— WHBIC JIAHHBIC, AIOIINEe OCHOBAHUE TI0I03PEBATh JIUIO B COBEPIICHUH ITPECTYIUICHHUS.

[lepeuenr  ocHOBaHMII  3ajep)KaHUS B  YrOJOBHO-TIPOLIECCYAIbHOM  IMOPSJIKE
CBUJICTEIILCTBYET O TOM, YTO 3aJEpKaHUe SBIISETCS TPOLECCYaTbHOW MepoH, KoTopas
MPUMEHSIETCS JIUIIb B SKCTPEMaJIbHBIX, HE TEPIISIINX OTIaraTelibCTBa CIyJasix.

PackpbiBasi HEKOTOpPBIE OCOOCHHOCTH 3aJIepKaHUS, CISAYET OTMETHUTh, UTO 3aJIepiKaHue
MOJI03PEBAEMOT0 C TMOJUYHBIM B MOMEHT COBEPIICHHS MPECTYIUICHHs, WM HEMOCPEACTBEHHO
MOCJIE €r0 COBEPIICHHsS, a TaKKe B MPOIECCe COKPBITHS NPECTYIUICHUS, SBISICTCS BeChMa
3¢ (HEeKTUBHBIM TAKTUYECKUM MPUEMOM HE TOJBKO B IIENSAX MOJYYEHHUS 10Ka3aTeIbCTB, HO U JUIS
¢ukcanuu (pakToOB NPECTYIHBIX JEHCTBUI JIUI], COBEPIIMBILINX MIPECTYIICHUE.

Bo Bcex cmyuasx, korga 3agepxkaHue He QopcHpyeTcs BHE3aMHO BO3HHUKIIMMU
006CTOATENHECTBAMH, JIEHCTBHS MO €T0 OCYIIECTBICHHIO JOIDKHBI 3apaHee IIaHupoBaThes®. ITpu
HTOM Ba)KHO MPEAYCMOTPETH MEPHI MMPECEUEHUsI BOZMOKHOTO COMPOTUBIIEHUS TIOJI03PEBAEMOTO U
HEJIOMYIIEHUsT ero modera B Tporecce 3aaepxkanus. [IpaBUIbHO BBIOPaTH MECTO, BpeMsl U
TaKTUYECKUH TIpUeM 3aJiep>KaHus, MPOAyMaTh BOMPOC O MPHUBICYCHUH IHUI[ K YYaCTHIO B
KauCCTBC IOHATBIX C MOCIbIO MOATBCPKACHHUA, HAOpPUMEpP, HC TOJIBKO (1)aKTa 3aACPIKAHUA
MPECTYITHHUKA, HO ¥ PABOMEPHBIX ACHCTBHUI COTPYTHUKOB MTPABOOXPAHUTENBHBIX OPTaHOB.

CrnenyeT ydYdTHIBaTH €IIe OJHO, Ha HAIl B3MIAJ, OYCHb BAXKHOE OOCTOSITEIIHCTBO.
3anepkaHue JMla C MOJMYHBIM Ha MECTe MPECTYIUICHUS WM Cpa3y jKe MOCIE €r0 COBEPIICHUS
JIOJDKHO ~ OBITh  OCYIIECTBIEHO TakuM 00pa3oMm, 4YToObI OBUIO 00ECleYeHO YeTKOe
npoleccyaabHoe (PUKCHPOBAHKE BCEX MPECTYIMHBIX JEHCTBUI BHHOBHOTO.

B cBsi3M ¢ BBINICH3I0KEHHBIM, ITOJIaraeM, YTO TpOIecCyaabHas MPHPOJA 3aJeprKaHUs
MOJI03PEBAEMOr0 JIBOSKAs: O9TO W Mepa YrOJOBHO-TIPOIECCYATbHOTO NPUHYXKICHUS, U

> T'yrkun, .M. AKTyalbHbIE BOIPOCH YTOJOBHO-MPOIIECCYanbHOro 3aaepxkanus / M. T'ytkun. — M.: Akanemus
MBJI CCCP, 1980. - C. 10-11.

6 Ilynos, A.B. Taktuka cneacrBennbix aevicrsuii / A.B. {ynos, I1.J1. Hectepenko. — Munck, 1971.
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CJIEZICTBEHHOE JIeHCTBME IO COOMpaHMIO JOKazaTesnbcTB. IIpoTokonm 3agepkaHuss — 37O,
COOTBETCTBEHHO, IPOTOKOJI CJIEACTBEHHOIO AEMCTBUSI, TO €CTh IIOJHOLIEHHOE JI0KA3aTEIbCTBO.

Kak u Bcskoe mporeccyaiabHOE pELICHHE, 3aJepkKaHHUe NOJDKHO ObITh O0OOCHOBAHHO
JIOCTOBEPHBIMH (PAKTHYECKUMH JTAHHBIMH, UMEIOIIMMHU XapaKTep JA0Ka3aTeNbCTB M0 YTOJIOBHOMY
neny. B cBorwo  ouepedb, OCHOBaHMS  3aJiepKaHUsl  KaKk  (PaKTHYECKUE  JaHHBIE,
CBU/IETEJICTBYIOIME O COBEPLICHUM IMPECTYIUIEHUS KOHKPETHBIM JIMIIOM, JOJKHBI HMMETh
XapakTep J0Ka3aTeNIbCTB, U MOT'YT OBITH ITOJIYYEHBI TOJIBKO U3 YKa3aHHBIX B 3aKOHE HCTOUYHUKOB,
YTO B CBOIO O4Yepeib 00eCIeUYnBaeT JOCTOBEPHOCTh 3TUX JAAHHBIX.

[lopsmox mnpoOM3BOACTBA 3aJ€pXKaHUS HAXOAUTCA I0J IOCTOSHHBIM KOHTPOJIEM CO
CTOPOHBI HOPM KaK MEXIyHAapOJHOI0, TaK U HALIMOHAJIBHOI'O I1paBa.

OTMeTuM, YTO 32 MOCJIETHHE TOJAbl OTEYECTBEHHBIM 3aKOHOJAaTeleM Oblia IpoBelIeHa
KoJloccalbHass paboTa 10 MPUBEIEHHUIO HAIIMOHAJIBHOIO 3aKOHOJATEIbCTBA B  YETKOE
COOTBETCTBHUE C PaTU(PHUIIMPOBAHHBIMU MEKIYHAPOIHBIMU aKTaAMH.

CylHOCTh U COAEp)KaHUE MOHATUS «3a/ep’KaHUE I[0JI03PEBAEMOI0 B COBEPILEHHUH
YTOJIOBHOTO TpaBoHApymieHus» packpeiBatorcs B 4. 1 cr. 128 VIIK PK, B coorBercTtBHM ¢
KOTOpPOH 3TO Mepa MpOLECCYalIbHOTO MPUHYKICHUS, NPUMEHsEMas OpraHoM YIrOJIOBHOIO
IIPECIIEI0BAaHNUs C LENbI0 NIPECEUEHUS IPECTYIUICHUSI U pa3pelleHusl BOoIpoca O MPUMEHEHUH K
JIMILY Mephl IPECEYeHUs B BUJIE€ COJIEPKaHMS MO CTpaXKe Wi 11 o0ecrieyeHus poru3BOCTBA
[0 YrOJOBHOMY IPOCTYIKY, 110 KOTOPOMY HMEIOTCS OCHOBAaHHUS IOJaraTh, YTO JIMLO MOXKET
CKpPBIThCSI MO0 COBEPILUTH Oojee TshkKoe JessHue. OCHOBaHMSA 3ajiep KaHus 3aKpeIyIeHbl B 4. 2
ct. 128 VIIK PK.

Ananu3 Hayunbelx nosunuid u HopMm YIIK PK yka3siBaeT Ha TO, 4TO OCHOBaHMS K
3a/IepiKaHuto Jinia, npeaycmorpernsie cr. 128 YIIK, o6manaroT npu3HakaMu JI0Ka3aTelbCTB 110
YrOJIOBHOMY JIENY.

OcHoBaHUs 3a/iep’KaHusl TI0JI03PEBAEMOI0 B COBEPIICHUH YTOJOBHOTO MPaBOHAPYILICHUS
KIacCUDMIUPYIOTCS MO CIIEAYIOIMM KPHTEPUSIM '

1. B 3aBucuMocTHM OT LENEd: — HANpaBICHHBIE HAa IIPECEYCHUE NPECTYIUICHUS U
pa3peleHue Bonpoca 0 NPUMEHEHUH K [TOI03PEBAEMOMY MEPBI IIPECEUEHUS B BUJIE CONEPIKAHUS
noJ crpaxked (K mpumepy, KOrja 3TO JMIO 3aCTUTHYTO IPU COBEPILIEHUU IMPECTYIUICHUA); —
HalpaBJIeHHble Ha oOecredeHHe IPOU3BOJACTBA IO YrOJOBHOMY IPOCTYIIKY, IO KOTOPOMY
MMEIOTCS. OCHOBAHMSI TOJaraTh, YTO JIMIO MOKET CKPBITbCA JIMOO COBEpIIUTH OoJjiee TSKKOE
JestHie (Harmpumep, €y 3TO JIMIO MBITAT0Ch CKPBIThCS 00 KOT/1a OHO HE MMEET IOCTOSIHHOTO
MeCTa KUTEJIbCTBA WM HE YCTaHOBJIEHA JIUYHOCTb 11003PEBAEMOT0).

2. B 3aBUCHUMOCTH OT KOHKPETHOCTU OOCTOSTENbCTB: — SIBHbIE (KOHKPETHBIE), HAlpUMep:
nn. 1-4 4. 2 cr. 128 VIIK PK; — HekoHkpeTHOrO Xapakrepa, Hanpumep: 4. 4 cr. 128 YIIK PK.

3. B 3aBucumocTH OT 00JIaaHusl MPU3HAKAMM JI0KA3aTENCTB MO YrOJOBHOMY JeNy: —
obnanaromue npu3HakaMu nokazaTenbeTB (. 1-3 4. 2 cr. 128 VIIK PK); — He oGnanaromue
IIpU3HaKaMu A0Ka3aTenabeTs (1. 4 4. 2 cT. 128 YIIK PK).

[IpuBeneHHas kinaccu@UKaUs CUCTEMaTH3UPYeT 3HaHHS 00 OCHOBAaHUSX 3aJlep’KaHus
MI0JI03PEBAEMOI0 B COBEPUIEHMM YTIOJIOBHOI'O IPaBOHAPYLIEHUS U JA€T IPaBOIPUMEHUTEIIO
BO3MOXXHOCTh BBIOpaTh TO OCHOBaHHME, KOTOpoe OyleT CcrIocoOCTBOBaTh JOCTHUKEHUIO
Ha3HAa4Y€HUs YTOJIOBHOTO CYJONPOU3BO/ICTBA.

CIIMCOK UCIOJb30BAHHOU JTUTEPATYPBI

7 Capcenbaes A.C. 3ajiepKaHue Mo[03pEBAEMOr0 KaK Mepa YroJIOBHO-TIPOIECCYATBHOTO MPHHYKICHUSI

B yrosioBHoM cynomnpoussoactse PK. Beepoccuiicknit kpumuHosnornueckuit sxyprain. 2018. T. 12, Ne 2. C. 310-318



INTERNATIONAL SCIENTIFIC JOURNAL 9
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020

1. I'puropreB B. H., Ileitpep C. A. JlokazaTeabCTBEHHOE 3HAYCHHE IPOTOKOJA
3anepkanus mogo3peaeMoro //Tpyasl OMmckoii Beicmied mikonsl mMuwmmn. Beim. 21. OMck,
1976. C. 35-36.

2. [Merpyxun U. JI. Yenosek u Biacth (B chepe OOpbOBI ¢ MPECTYMHOCTHIO). M.:
Opucts, 1999.

3. Poccunckuit  C. b. 3anepkanue 1OA03pEBAEMOIO0 KaK Mepa YroJOBHO-
npoleccyanbHoro npuHyxaeaus // Poccuiickuit cnegosarens. 2017. Ne 3. C. 18-19.

4, [eiidep C. A. CnencrBeHnsie aeicTBusi. OCHOBaHMS, TPOIIECCYATBHBIN TOPSIOK
U J0Ka3aTrenbCcTBeHHOE 3HaueHue. Camapa: M3n-Bo «Camapckuii yausepcutet», 2004. C. 47.

5. I'yrkun, .M. AxTyallbHBIC BOIIPOCHI YTOJOBHO-TIPOIECCYATLHOTO 3aepKaHus /
N.M. I'yrkun. — M.: Axanemus MBJ] CCCP, 1980. — C. 10-11.

6. Iynos, A.B. Taktuka cnenacrBeHusix aeiicteuii / A.B. ynos, I1.J]. Hectepenko.
— Mumnck, 1971.

7. CapcenbaeB A.C. 3azepkaHue TOJ03pPEBAaEMOro Kak Mepa yroJOBHO-
MPOLECCYaIbHOIO0 NPUHYKICHUS B YrojaoBHoM cynonpousBoactse PK. Bcepoccuiickuil
KpuMuHoJorndeckui sxyprai. 2018. T. 12, Ne 2. C. 310-318

Oco0eHHOCTH 3aIMTHI EPCOHAJIBHBIX JaHHBIX B Pecnybuinke Ka3zaxcran npu
NMPOXO0KIeHUH co0ece0OBAHUSA MO TPYAOYCTPOICTBY

OumxabaeBa Kcenust ByiaroBha,
MarucTpaHT 2 Kypca
EHY um. JL.H. I'ymunieBa

Annomauyun. Hacrosimasi ctatbs nocsieHa aHanu3y 3akoHa PK «O mepcoHanmbHBIX
TaHHBIX ¥ uXx 3ammrey» (2013r.), BRIABIECHUIO MPaBUII U TOPsSAKa paboThI o cOopy, 00padoTKe U
XPaHEHUIO MEPCOHAIBHBIX NaHHBIX (u3nueckux jauil. OOpaiiaeTcss BHUMaHUE Ha TO, YTO Ha
IIPAKTHKE, BCIEACTBUE OTCYTCTBUS YETKOIO MEPEYHS CBEACHUN, OTHOCAIIMXCA K IEPCOHAIBHBIM
JAaHHBIM, BO3HUKAIOT CUTYyallUH, KOT/la BCE CBEACHMS IpakJaH MOTYT CTaTh OOBEKTOM aHalIu3a
3aMHTEPECOBAHHBIX JIUI] (KOMMEPUECKUX CTPYKTYp, OaHKOB, MOTEHIMAIbHBIX paboTonaTeneii). B
CBS3M C ATHUM OOOCHOBBIBA€TCSI HEOOXOIUMOCTh BHUMATEJIBbHOTO OTHOILIEHUS TpakJaH K TOH
uHpOpMalLlUK, KOTOPYIO OHH IpeJoCTaBiIfAl0T o cebe B cetu MHTepHET, B 4acTHOCTH, B
COLIMANBHBIX ceTsIX. l3ydyeHbl 0OCOOEHHOCTHM 3alllUThl IEPCOHANBbHBIX JIAHHBIX Ha JTale
NPOXOXKICHUS COMCKaTeNsIMU  coOeceljoBaHUS Tepen  TpyaoycrpoiictBoM. OOpamiaercs
BHHMaHUE Ha TO, YTO KaJpPOBBIM CIyk0aM HEOOXOAMMO MOJIyyaTh AK€ y NMPETEHJECHTOB Ha
JIOJDKHOCTh corjlacue Ha oOpaboTKy MEpCOHAJIbHBIX JaHHBIX COMCKaTelaeld, M TOJIBKO MOTOM
NPUHUMATh OT HHUX JOKYMEHThl. B TpOTHBHOM ciyyae OHM HapyllalT JeHcTBYyIOlIEe
3aKOHOJIATENILCTBO. YTBEPHKIACTCS, YTO MPOQMIAKTUKE CIIOPOB MO 3TOMY BOIIPOCY MOMOXKET
MaccoBO€ MPaBOBOE MPOCBEIIEHNE Ka3aXCTAHCKUX T'Pak/laH M 4YeTKas periiaMeHTalusl B 3aKoHe
PK «O mnepcoHanbHBIX JaHHBIX M HX 3allUTe» TEPEYHs CBEACHUM, OTHOCSIIMXCA K
MEPCOHAIBHBIM JIaHHBIM.

Kniouesvie cnoea: nmpaBoBas 3alllUTa, IIEPCOHAIBHBIE JAaHHbBIE, MPEATPYIOBBIE
OTHOILICHHUS, KaJIpoBas CiIy>k0a, MpaBOBOE NMPOCBEIIEHNE TPaK/IaH.

B Pecnyonuke Kazaxcran 21 mas 2013 r. Berynui B cuity 3akoH «O mepcoHalIbHBIX
TaHHBIX W ux 3ammre» [1]. OH ObUT HEOTHO3HAYHO BOCHPUHAT B HAYYHO-IKCIIEPTHOM
coobuiectBe. B HacTosIee BpeMsi HE MPEKPAILAOTCS AUCKYCCUM OTHOCUTEIBHO 00jacTed ero
OPUMEHEHHS, YCTAHOBJIEHUS OCOOCHHOCTEH CaMHX TIEpPCOHAIBHBIX JaHHBIX M BCEro, 4To



INTERNATIONAL SCIENTIFIC JOURNAL 10
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020

HEOJMHAKOBO TPAKTyeTCsl OpraHaMM TOCYJapCTBEHHOW BIAaCTH, CyOBbEKTaMU pbIHKA U
rpaXKaaHaMH.

3aiuTa NepCcoHaNbHbIX JaHHBIX MIPECIeyeT Pl Leei:

—  IpeloTBpAIlleHUE YTEUKH, XUILEHHs, yTPAThl, UCKAXKEHUS, TOAEIIKH HHPOPMALIUY;

—  IpeloTBpaIlleHHEe Yrpo3bl 0€30MaCHOCTH JIMYHOCTH, OOIECTBA U TOCY1apCTBa;

— IpeloTBpAllleHMEe  HECAaHKLUMOHUPOBAHHBIX  JEHCTBUH 1O  YHHYTOXKEHHUIO,
UCKa)KEHUIO0, KOITMPOBAHHUIO HH(OPMAIIHH;

— 3alMTa KOHCTUTYLIMOHHBIX IIpaB TIpaXkJaH Ha COXPAHEHUs JMYHOM TallHbl U
KOH(HIEHIIMATbHOCTH EPCOHAIbHBIX JAHHBIX, UMEIOIINX B HH(OPMALIMOHHBIX CHCTEMAX;

—  COXpaHEHUs roCyJapCTBEHHOM TailHbl, KOH()UICHINAIBHOCTH JOKYMEHTHPOBAaHHON
UH(POPMAIIUU B COOTBETCTBHUHU C 3aKOHOIATECILCTBOM [2].

B coBpemMeHHOM MHpe AaKTHUBHO HCHOJb3YIOTCS IEPEAOBbIE IEKTPOHHBIE U
UH(POPMALIMOHHBIE CHUCTEMBI, BKJIIOYas TUIATE)KHBIE CUCTEMBI M Yy4eT (U3NYECKHUX JIUI]
rOCYyJapCTBEHHBIMH  CTPYKTYPAaMH, KOTOpbIE HCHOJB3YIOT (3alpallldBalOT) Yy TIpakaaH
HE00X0MMBIEC UM B paboTe CBeIeHUS s HISHTU(DUKAIUY (IEpCOHATM3AIMN) (PU3NIECKUX JIHIL,
oOpamaromuxcs K TOW MIM MHOM cuUcTeMe. B CBSI3M ¢ 3THMM B Ka3aXCTaHCKOM oOOIIecTBe
MOCTOSTHHO TOJHUMAETCS BOINPOC O TOM, HACKOJBKO IIenecooOpasHbIMH U 3((PeKTHUBHBIMU
OKa3bIBAIOTCS HA IPAKTHUKE IPUMEHSEMbIE CPEJICTBA U METO/IbI 3aIIUTHl IEPCOHAIBHBIX IAHHBIX.

OOparuM BHMMaHHE HA TO OOCTOSITENBCTBO, YTO B TJI00AJILHOM OTHOIICHWU JTAHHBIN
BOIPOC PETyJIUPYETCs B paMKax MEXIYHApOJHBIX KOHBEHLMH M corjameHuii. B yactHOCTH,
peur uger o 108-oif Konsenmmm Coera EBpombl «O 3amute (GU3NYECKUX JHI IPH
aBTOMATH3UPOBAaHHOM 00pabOTKEe NEepCOHANBHBIX JaHHBIX, KOTOpas Oblja HOpUHATA B T.
Crpacoypre 28 suBapst 1981 r. Jlannas konBeHmust B 1999 r. Obuta MomoOJHEHA, B UTOTE HA
HACTOSIIMN MOMEHT ee Moanucainu 63 rocyaapcrsa, a parudurnmposanu 47 crpas [3].

B nokymenTe mpencTaBieHbl IOJOXKEHHUS, KOTOpPbIE HAILIM CBOE OTpPaXXCHHE B
3akoHozgarenscTBe PK. B wactHOoCTH, B coOoTBEeTCTBUU C II. «&» cT. 5 KOHBEHIIMN NepcOHaIbHbIE
JAaHHBIE «COXPAHSIOTCA B (opMe, MO3BOJSIONIEH HACHTUPUIMPOBATh CyOBEKTHl JAaHHBIX, HE
JOJIBIIIE, YeM 3TO TpeOyeTcs IS meNel XpaHeHHs STUX JaHHBIX»; B cT. 12 m. 2 3akona PK «O
NEPCOHAIBHBIX JAHHBIX M UX 3aLIUTE» YKa3aHO, YTO «CPOK XPAaHEHUS MEPCOHAJbHBIX TAaHHBIX
ofpenieNnsercs JaToi JOCTHKEeHMS 1eJe ux coopa 1 00pabOTKH, €CIIM HHOE He MPETyCMOTPEHO
3aKoHOaTenbcTBOM Pecnyonuku Kazaxcrany.

B cT. 8 m. «c» a0l KoHBeHIIMM oT™MevaeTcsi, yTo 10001 CyObeKT MepCOHATbHBIX JaHHBIX
BIIpaBE «J100MBATHCS, B Cilydae HEOOXOAMMOCTH, HCIPABJICHUS WIM YHUYTOXKEHHS TaKHUX
JAHHBIX, €CJIM OHM TOJBeprajuch o0paboTke B HapyluleHHME€ HOPM BHYTPEHHEro
3aKOHOJATENbCTBA, BOILIOMIAIOIIET0 OCHOBOIIOIATAIOUINE TPUHIIMIIBI, U3TI0KeHHbIe B CTaThsX 5
u 6 Hacrosmeld KoHBeHIMn». AHaJIOrMYHOE MOJI0KEHUE NpUcyTcTBYeT U B 1. 1.4 c1. 24 3PK «O
NEPCOHAIBHBIX JTAaHHBIX U HUX 3aLIUTE». «CYOBEKT MMEEeT MpaBO TpeOOBaTh OT COOCTBEHHHKA U
(unM) omepaTtopa, a TaKXKe TPEThEro JIMIA YHUYTOXKEHUSI CBOMX MEPCOHAIBHBIX JaHHBIX, cOOp U
00paboTKa KOTOPHIX MPOU3BEICHBI C HAPYIIIEHWEM 3aKoHoaTenbcTBa Pecmyommku Kazaxcran, a
TAaKK€ B MHBIX CIydasX, YCTAHOBJICHHBIX HACTOSALIMM 3aKOHOM M HMHBIMH HOPMaTHBHBIMU
npaBoBbIMU akTamu PecnyOnuku Kaszaxcran». B cBSI3M ¢ 3TUM, MNPUMEHHUTEIBHO K
0COOEHHOCTSIM ~ 3alIUThl NEPCOHANbHBIX JaHHBIX B Ka3zaxctaHe Tmpu IpPOXOXKICHUU
co0eceloBaHUs MO TPYIOYCTPOMCTBY MOXHO OTMETHUTh, YTO MOTEHLHUAIbHBIH paboToaaTelb
BIIpaBe coOuparh W 00pabaThIBaTh MEPCOHAIBHBIE JaHHBIE COMCKATENs MOCJE IMOJyYeHHUs OT
MOCIEAHEeT0 MUChbMEHHOro corjacus. CouckaTenb HaJeldeH IpaBoOM TpeOOBaHUS BHECEHUS
U3MEHEHUH WM YHUYTOXKCHHUS CBEIEHHM O HeM, eciaM KajpoBas ciyxOa paborana c
HapylIeHUuAMH 3aKoHoaaTenscTBa PK.

ITonoxeHns aHaTOrMYHOTO COAEpkKaHUs NPUCYTCTBYIOT U B MonensHoM 3akone CHI™ «O
NEPCOHAIBHBIX JIaHHBIX», NMPUHATOM 16 okTsA0ps 1999 roma, OCHOBY KOTOPOTO COCTaBUI
YCISITHBIN eBPOTIEHCKUIT OMBIT B chepe 3aIuThl MEPCOHANBHBIX JaHHBIX [4].
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Cornacho mm. 2 cr. 1 3akona PK «O mnepcoHanbHBIX JaHHBIX W HMX 3aIIUTE»,
NEPCOHATBHBIMH TAHHBIMH TPU3HAIOTCS CBEICHUS, KOTOPhIE OTHOCATCS K UIACHTU(DUIIIPYEMOMY
HAa HMX OCHOBE CYOBEKTy, IpPH 3TOM OHHM MOTYT OBbITh MPEICTABICHbl HAa OYMaXHOM WM
AIIEKTPOHHOM HOcUTeNe. B COOTBETCTBHM € NEHCTBYIOIIMM 3aKOHOAATENLCTBOM CYOBEKTOM
NepCOHANbHBIX JaHHbIX (mm.16 m.1 cr.l) BeicTymaer Qu3uyeckoe IO, K KOTOPOMY OHHU
OTHOCSTCS. B CBA3M € 3TUM MOXHO KOHCTaTHpOBaTh TOT (aKT, UYTO B HACTOSIIEEC BpeMs
nepevyeHb CBEACHUN, OTHOCAIIMXCS K MEPCOHAIBHBIM JTAaHHBIM, YE€TKO HE periiaMeHTHpoBaH. B
MPAKTUYECKOM OTHOIICHWU MEPCOHAIBHBIMHU JaHHBIMHM BBICTYIAIOT, B YaCTHOCTH, (hamuius,
UM, OT4ecTBO (TMpPU €ro HalM4yuM), Jara HM MECTO pPOXICHHS, HHIUBUAYaIbHBIN
UACHTU(DUKAIIMOHHBI HOMEp, IOPUIUYECKHI aJIpec, HOMEpP [IOKYMEHTa, YIOCTOBEPSIOLIETO
JUYHOCTh; HAJIMYME JABIKMMOTO W HEIBWKMMOTO HMMYIIECTBA; COIMAIbHOE U CeMelHHoe
MOJIOKEHUE; oOpa3oBaHue, Mpodeccus W HMHBIE JUYHBIE CBEICHHS, HACHTU(ULIHPYIOLIUE
¢u3nyecKkoe JMIO WU MO3BOJISIIOIINE €r0 YCTaHOBUTh. JTO JAET BO3MOXKHOCTh OTHOCUThH K
MEPCOHAIBHBIM JIaHHBIM JIFOOBIE CBEJICHHS O YeIIOBEKE.

BaxHbpIM NPUHOHUIIOM pPAa0OTBI C TEPCOHAIBHBIMU JAaHHBIMH (H3MUYECKUX JIHI[ B
PecnyOnuke Kaszaxcran siBnsiercss oOs3aTenbHOE TMOJMY4YeHHE corjacusi cyObekTa (Wi ero
3aKOHHOTO TPEJICTABUTEINS) Ha JIFOOYIO mepenady/coop u 00pabOTKy JIMUHBIX CBEJCHHH O HEM,
BKIItoUas (aMuinio, UMs M OT4eTcBO. JlaHHOe corinacue (U3MYECKOTo JiMla AOHKHO ObITh
MOJy4eHO B MHCbMEHHOU (hopme, miu B (OpME COBEPUICHHUS ONPEACICHHOTO NEHCTBHS (3TO
MOJKET OBbITh, HAllpUMEp, HaKaTue CYOBEKTOM KOHKPETHOW KHOMKH, MPEJOCTaBISIOLICH ero
corjlacMe Ha 3amuch pasroBopa). Ciemayer oOpaTUTh 0c000C BHHMMAaHHE HA TO, YTO COOpaHHBIC
NEPCOHAIbHBIE JIaHHBIE [0 JICHCTBYIOIIEMY Ka3aXCTaHCKOMY 3aKOHOJATEIbCTBY MOKHO
NPUMEHSATHh UCKITIOUUTENFHO B TE€X LENAX, U1 KOTOPHIX OHU COOMpAaHCh (HalpuMep, COrJIaCHO
OCHOBHOMY BHUJY JI€ATEIHHOCTH OIEparopa WM Kakoro-nubo yupexnaenus). [lpu sTom
COXpaHsieT CBOE€ JCHCTBHE W PEXKUM KOH(UICHIMAIBHOCTH B OTHOIIEHHWH IEPCOHAITBHBIX
JAHHBIX C OrpaHMYEHHBIM JOCTYNOM. B Imensx mpemoTBpalleHus MpaBoHApylIEHHH B cdepe
3alllUThl MEPCOHANBHBIX JaHHBIX, 3aKOHOAATEIb MPEAYCMOTPEN ONPEICIIEHHbIE MeEpbl
OTBETCTBEHHOCTU JUIsI (U3WYECKMX U IOPUAMYECKMX JIMI: TpakJaHCKas (KOMIEHCaIUs
NPUYMHEHHBIX YOBITKOB), aJIMUHUCTpAaTUBHAsA (IUTpadbl) U yrosoBHas (B TOM YHUCIIE JIMLICHUE
CBOOO/IBI HA CPOK JI0 CEMH JIET).

3akoH PK «O mnepcoHanbpHBIX JaHHBIX M UX 3alIUTe» MOJpa3feiisieT IMepCOHaJIbHbIE
JTAaHHbIE HA JIB€ OCHOBHbIE KATErOPUU:

- myOIMYHBIE TaHHBIE, KOTOPBIE TIOPa3yMEBAIOT OECIUIATHBIN JOCTYI K MEPCOHATHHBIM
JAHHBIM CYOBEKTa C €ro corjacus WM HEeNpUMEHEHUe TpeOOBaHUM KOH(UICHIHMATbHOCTU
COIIacHoO 3akoHojaTenbcTBy Kasaxcrana (Hampumep, 6uorpaduyeckue CripaBOYHUKH, aJpecHbIe
U Tene(oHHbIE KHUTH, OOIIEeI0CTYIHbIe HH(POpMaLHOHHbIE pecypchl 1 CMN).

- IEpCOHANbHbIE JJaHHBIE OTPAHUYEHHOrO MAOCTYIa, O3HAYaIOUIMe, YTO CBEIEHUS HE
JOCTYIIHBI ISl TPEThUX JIMI (Hampumep, pabouee MECTO, aJpec MPOKUBaHUS, yJOCTOBEPEHHE
JUYHOCTH U JJUYHBIA HOMED TenedoHa).

Hacrosmuii 3akoH Takke NpeaycMaTpHBaeT cllyyad, KOrja corjacue Ha cOop u
00paboTKy NepcoOHaIbHBIX JAaHHBIX CyOBbEKTa HEe TpeOyeTcs:

a) B3aMMOJICHCTBUE C IPABOOXPAHUTEIBHBIMA OpraHaMH, CyJaMH U YydacTHe B
CYJIOTIPOU3BO/ICTBE;

0) CTaTUCTUYECKHI yueT rocy1apcTBa;

B) 3alldTa KOHCTUTYIIMOHHBIX TpaB M CBOOOJ TpaxKiaH, MPU KOTOPHIX HEBO3MOXKHO
HOJYYHUTh COTJIacHe CyOBEeKTa WM €ro 3aKOHHOTO MPEICTaBUTEIIS;

I') OCYIIECTBIIEHHE MPaBOBOM, MPOPECCHOHATHHOU, KYPHATUCTCKON AEATEIbHOCTH M
nestenbHocTh CMU nmnu Hay4yHOW, JIUTEpAaTypHOM M MHOW TBOPYECKOM JEATENBHOCTH MpU
YCJIOBHH COOTIOICHUS TPEOOBAHMI 3aKOHOAATENIbCTBA 00 00ECIIeYeHUH TIpaB U CBOOO ] TpaXxaaH;

1) UHBIE CITy4aH, yCTAaHOBJICHHBIE Ka3aXCTaHCKUM 3aKOHO/1aTEIbCTBOM.
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3akonozmatenscTBO Pecybnmku Kazaxcran npegycmaTpuBaeT psii MEPONPUSTHH B chepe
3alIUTHl TIEPCOHANBHBIX JAHHBIX: JIMIA, coOuparomue U 00padaThIBarOIME MEPCOHAIbHBIC
JIaHHBIE, TOJDKHBI IPUHAMAThH Pa3IM4YHbIC NTPABOBBIC, OPTaHU3ALMOHHBIC U TEXHHYECKHE MEpHI,
BKIoyags 1)  obOecrmedeHume  [EJIOCTHOCTH W Oe3omacHocTH;  2)  cobmropeHue
KOH(UAECHIIMATBHOCTH;

3) rapaHTUpOBaHKE IpaBa Ha JOCTYM; 4) IPEIOTBPAIICHIE HE3aKOHHOTO cOopa u 00paboTKH; 5)
UHBIE HEOOXOIMMBIE MEPHI.

Bmecre ¢ Tem, ocraercs emie MHOTO MCTOYHHUKOB TIIOJYYEHHUS OOLIETOCTYIMHBIX
NEPCOHANBHBIX JaHHBIX, IPU PabOTE C KOTOPBIMH HE TpeOyeTcst MOTyYeHHe coriacus Ha UxX cOop
U 00paboTKy, B YaCTHOCTH, TAKMMH HCTOYHUKAMHU SBISIIOTCS COLMalibHBIE ceTH B MHTepHere.
[IpakTuyecku Bce rpaxaanHe Kazaxcrana UMEIOT CBOM JIMYHBIE CTPAHUIIBI B COLIMANBHBIX CETSX,
cojepxamye OonpIIoOd 00beM JUYHOM, TMEPUOJUYECKH OOHOBIISIEMOM  HMH(OpPMAIINH,
OTHOCSIICHCS K Pa3HBIM chepaM UX KHU3HEIEATSITbHOCTH.

WuTtepecHa u cuTyanusi, CBsI3aHHAs C TIOMCKOM JIIOJbMU paboThl. KaspoBbie cirykObl B
HACTOSIIEe BpeMs YACHSIOT MOBBIIIEHHOEC BHUMAHHE IOBEJACHUIO COMCKATENS B COLMAIBHBIX
CeTsX, OIICHUBAIOT OCOOEHHOCTH €ro MBIIUICHHS, CTENeHb TI'PAMOTHOCTH, INCHXOJOTHYECKHE
XapaKTEPUCTHKH, KPYro3op, SPYyAUIHUI0 U T.J. YernoBeK, KOTOPHIA IMOCTOSHHO pa3MelaeT B
COIIMAJIBHBIX CeTsAX (oTorpaduu ¢ Mpa3aHUYHBIX MEPONPHUITUH, OCTABIAET OCKOPOUTEIBHBIC
KOMMEHTapUH, UMEET BPEIHBbIC NMPUBBIYKH, aBTOMATHUECKH IOMAJACT B YUCIIO MPETEHICHTOB,
KOTOpBIE HUKOT/Ia HE MOJIydYaT JOJDKHOCTh B CEPbe3HOW NenoBoil koMnanuu. C TOYKH 3peHUs
NOTEHIMAIBLHOTO PadoTOaATENs], TAKOM MOAXOJ BIOJHE pAaIlMOHAJIEH M ONpaBIaH, MOCKOJIbKY
PYKOBOJICTBO KOMITAaHMH HE IJIAHUPYET HAHUMATh COTPYJHHKA, KOTOPBIA MOXKET IOBECTH CEOs
HEaJIeKBaTHO B OTBETCTBEHHBI MOMEHT, HE BBIUTH Ha pabOTy, HEYBAXHUTEIHHO OOMIATHCS C
KJIMEHTaMH M KOoJIeraMy 1o paboTe u T.1. BmecTe ¢ TeM corckarens BOCHPUHIMAET aHAIIU3 €ro
MIOBEJICHUS B COIMAJIBHBIX CETAX B CBOOOTHOE OT pabOTHI BpeMs, KaKk HapyIICHHE ero mpaBa Ha
JMYHYIO XH3Hb, KOTOpOe rapantupoBano Koncrurynueit Pecnyonuku Kazaxcran [5].

[IpencraBnsercs, 9To B NMPaBOBOM OTHOIICHWM TOTEHIMATIBHBIN paboTomaTellb BeIeT
ce0s KOPpEKTHO B TOM Cllydae, €ClId €ro KajapoBas ciyxk0a cobupaer HHPOpPMALUIO O
couckaresne B OTKpbITOM jaocTyme. Korna yenosek pasmenaer o cede nHGOpMaInio B OTKPHITOM
npoduiie, 3TO MOAPa3yMeBaeT, YTO OH IO3BOJIAET BCEM JKEJAloIUM C HEH O3HaKOMHUTHCS.
HemnpaBomepHbIM MOXHO ObUIO OBbI IPU3HATH TPEOOBAHME KAAPOBOM CIIy:KObI K MPETEHACHTY Ha
JIOJDKHOCTh B KOMITAHMHU YKa3aTh B PE3IOME €r0 3aKpBIThI MPOQMIb B COLUAIBHBIX CETAX U
OTKPBITh K HEMY JOCTyN. B 3ToM ciiydae, MOXHO ObUIO OBl CYMTATh, YTO JEHCTBUTEIBHO
POMCXOIUT HapylUIeHHe KOHCTUTYIIMOHHOT'O MpaBa Ipak1aH CTPaHbl HA JUYHYIO JKU3Hb, TAHHY
nepenucku u T.1. OTHAKO KaJpoBbIe CITY)KObI pabOTalOT B TECHOM B3aMMOJCHUCTBUH C IOPHCTAMHU
U 3apaHee 3HAIOT, HAa YTO OHM UMEIOT MPaBo MO JEHCTBYIOIIEMY 3aKOHOJIATENBCTBY, a YTO JIs
HUX HEJIOIYCTUMO.

PaccMoTpuM mpaBoBble OCOOEHHOCTH pabOTHI KaJApPOBOM CIYKOBI C IMEpPCOHATBLHBIMU
JTAHHBIMH COMCKAaTeJeH Ha JOIDKHOCTb.

Kaxnplii yenoBek BIpaBe CaMOCTOSATENBHO pellaTh, IJI€ M Ha KaKUX YCJIOBUSAX €My
tpymutbes (ct. 5 Tpynosoro koaekca Pecniyonmku Kasaxcran, nanee — TK PK) [6]. Bonee Toro,
BCE COHMCKAaTeIM Ha JOJDKHOCTb M COTPYAHMKHM OpraHM3alliy 3alIMIIeHbl OT JIOOBIX BHUIOB
JTVCKpUMHUHAIIMK. JTO O3HAYAET, YTO KaHIUAATy HElb3s OTKa3aTh B MpaBe Ha TPYAOYCTPOHCTBO
TOJIbKO MOTOMY, YTO paboToJaTeNsi HEe YCTpauBaeT ero HallMOHAJIbHOCTb, BEPOMCIIOBEAHHE,
COLMATbHOE, UMYIIIECTBEHHOE MOJIOKEHHE U T.1. OJHAKO paboTOoaaTeNh MOA0MPAET MTEPCOHAT 110
cBoeMy ycMmoTpeHuto. OpraHuzanusi BOpaBe, HO HE 00s3aHa NPUHUMATh KOHKPETHOT'O
COTPY/IHUKA, JaXe eCIM y Hee B IITaTHOM pACIHHCAaHWUU TPHUCYTCTBYET COOTBETCTBYIOIIAS
BaKaHTHas JIOJUKHOCTb. B CBSI3M ¢ 3TuUM, paboTojaTenb BIpaBe BHIOpaTh M3 COUCKaTeneil Toro
KaHIHUaTa, IEIIOBbIE KadecTBa KOTOPOTO HanboJee yIOBIETBOPSIOT TPeOOBaHUSAM €ro OymyIei
pabotbl. Hukakoil CBs3M MeXAy TMOJy4YeHHEM MEPCOHANbHBIX JaHHBIX O KaHAuAaTre H
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00S13aHHOCTBIO 3aKJIIOYUTh C HHUM TPYAOBOM JIOTOBOp HE CYIIECTBYeT. B cBsi3u ¢ 3TUM
[IOJIyUEHUE IEPCOHANBHBIX JAHHBIX OT COMCKAaTeNlsl BO BpeMs colOeceqoBaHMs (KCEPOKOIUU
JIOKYMEHTOB, 3all0JIHEHHAs! aHKETa, Pe3yJbTaThl TECTUPOBAHUI) HE O0S3bIBAaeT paboTOAATENS K
3aKIIOYCHUI0 C HUM TPYJIOBOrO JOroBopa. Bmecte ¢ Tem coOupare u 0OpabaThiBaTh
NepCOHANbHBIE JaHHbIE KaHIUaTa Ha JOJDKHOCTh O€3 ero coryiacus HEeIOMyCTUMO HECMOTpS Ha
TO, YTO YEJOBEK eIlle HEe SBISETCS COTPYJHUKOM opranuzanuu. B cBs3u ¢ sTuMm nepen
co0eceJoOBaHUEM KaJpOBOM CiIy:k0e ciieyeT TMOJIYYUTh COOTBETCTBYIOIIEE MHCbMEHHOE
corjacue couckarelns Ha cOop u 00pabOTKy ero MmepcoHaNbHBIX JaHHBIX. B 3TOM ciyuae, eciau
COHMCKATellb 110 UTOTaM COOECEeIOBaHUs HE TIPUHUMAETCS Ha paboTy B OpraHU3aIHIo, TO, 110 €ro
MUCbMEHHOMY 3asIBJICHHIO, €My MOTYT OBbITh BO3BpAIlICHbI MepcoHalbHbIEe NaHHbIe. OOpaboTka
nepea Wik Bo BpeMsi coOeceI0BaHus NEPCOHANIBHBIX JAHHBIX COUCKATENs, 0€3 ero MICbMEHHOTO
coriacus, BJEYeT 3a CcOOOM HACTYIUIEHHE TpakKIaHCKOM, aIMHUHHCTPATHUBHOW WM Jaxe
YrOJIOBHOM OTBETCTBEHHOCTH [7].

B TpynoBom xozaekce Pecniyonuku Kazaxcran He yKka3aH 4eTKH MepedeHb JOKYMEHTOB,
KOTOpBIE MOKHO 3alpalluBaTh y KaHIUAATOB Ha cobecermoBaHue. Tam mpeacTaBieHbl TOJIBKO
JIOKYMEHTBI, KOTOpbIE COTPYAHMK JOJKEH MPEIOCTaBUTh PabOTONATENIO MPU TPYAOyCTPOUCTBE
(6e3 HHX OQOPMHUTH TPYAOBBIC OTHOIICHUS HEBO3MOXHO). M ¢ 3THMH JOKyMEHTaMmw,
paboTofaTenb BIpaBe O3HAKOMHUTHCS BO Bpemsi coOecenoBaHusi. OCHOBHBIMH JIOKYMEHTAMU,
KOTOPBIE MPEIBABIACT COTPYIHUK IIPU YCTPOMCTBE HA PadOTY, SBISIOTCS:

- YIOCTOBEpPEHUE JTUYHOCTH WM MAaCIOpT (CBHIETENBCTBO O POXKICHUU NS JIUL, HE
JOCTUTIIMX IIECTHAALATUIETHETO BO3PacTa);

- BUJ HA JKUTEJIbCTBO WJIM YJOCTOBEpEHHUE JHIa 06e3 TpaxkJaHCTBa (A1 HHOCTPAHIIEB U
v 0e3 TpaXKJAaHCTBA, MOCTOSTHHO INMPOXHBAKIIUX Ha Tepputopun PecmyOnmku Kaszaxcran)
1100 yI0CTOBEpEeHHE OEKEHIIa;

- JIOKyMEeHT 00 00pa3oBaHUM, KBAIM(QHUKAIMH, HATUYUU CHEIHMAIBHBIX 3HAHUN WU
npoeCcCHOHATBLHON TMOATOTOBKM MPHU 3aKJIIOYEHHH TPYIOBOIO JIOrOBOpa Ha paboTy,
TpeOyIOIIYI0 COOTBETCTBYIOIIMX 3HaHNUN, YMEHUIN U HaBBIKOB;

- IOKYMEHT, MOATBEPKAAIOIIUIN TPYIOBYIO JAESITEIbHOCTD (IS JIUILI, UMEIOIIUX TPYA0BOH
CTax);

- JTOKYMEHT O IIPOXOXKIACHHUM IPEIBAPUTEIBHOTO MEIUIIMHCKOTO OCBUIETEIbCTBOBAHUS
(s UL, 0OsI3aHHBIX MPOXOIUTH TaKO€ OCBUJETENLCTBOBAHHE B COOTBETCTBUHU C HACTOSLIUM
KoznekcoM n MHBIMM HOpPMaTHUBHBIMHU NpaBOBbIMM akTamu PecrnyOnuku Kaszaxcran) (m.1 cr.32
TK PK).

B cBs13u ¢ 3TUM KajpoBast ciiy:k0a BIpaBe 03HAKOMHUTHCS Ha cOOECeI0BaHUU C JTaHHBIMU
JOKyMEHTaMH, HO JeJaTh UX KCEpPOKONUH U 00pabarhiBaThb NEPCOHAIBHBIE JAHHBIE MOMKET
TOJIBKO IIOCJIE IIOJIyYEHUS COOTBETCTBYIOIIEIO IMCBMEHHOIO COIVIaCUsl COMCKaTellsd Ha
JOJKHOCTh KOMMAHMM. MHOTHE COTPYIHUKH KaJIpoBbIX CHYXKO NpOCAT KaHAWIATOB Ha
JIOJDKHOCTB Y paboTojaTelisl 3aloIHATh aHKEThl C OTBETAaMM Ha MpoQecCuoHaIbHbIE BONPOCHI,
YTO MO3BOJISET:

- Y3HaTh MaKCUMaJIbHOE KOJIMUECTBO CBEEHUI O KaHIUAATE;

- YHOPSAOYUTH TaHHYIO HHPOPMAIIUIO IO CTENEHH 3HAYUMOCTH;

- KOMIIAKTHO €€ XpaHHTh [8].

OOpatuM BHUMaHHE Ha TO, YTO B JEWUCTBYIOUIEM 3aKOHOJaTelnbcTBEe PecmyOnuku
Kazaxcran He mpenycMOTpeHO 0053aTelbCTBO 3allOJHEHHE TaKOH aHKEeThl COMCKATeleM,
M03TOMY COOTBETCTBYIOIIMH OTKa3 B IMPEIBApUTEIbHOM aHKETUPOBAHWU HE BeIeT K
ABTOMATUYECKOMY OTKa3zy paboTojaTens OT pacCMOTPEHHUs MJaHHOW KaHAMIATyphl Ha
JOJKHOCTh. TecTHpOBaHHMS M pa3IMYHBIE «CTPECCOBBIE» COOECEOBAaHUSA TaK)KE HHMKAK He
pernamenTupoBansl B TK PK, uro nmaer mpaBo coMckaTento OTKa3aThCs OT MX IPOXOXKICHUS.
Onnako 3ajada CIENHMATMCTOB KaJApPOBOM CIIYXKOBI 3aKIIOYaeTcs B TOM, 4TOOBI yOemuTh
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KaHJMJaTa Ha JOJDKHOCTb, YTO 3allOJIHEHUE AHKEThI, MPOXO0XKJIEHHE TECTHMPOBAHUS U OCOOBIX
BUJIOB cOOECEI0BaHMS CYILIECTBEHHO MOBBICUT €r0 BO3MOXHOCTHU TPY10yCTPONCTBA.

Takum o0pazom, HecMOTpss Ha TO, 4YTO B Hacrosuee BpeMs B Kaszaxcrane He
NPEKPAIAIOTCs AUCKYCCHUA O TOM, HACKOJBbKO 3((EeKTUBHBIM sABIseTCA NMpHHATHIA B 2013 T.
3akoH «O NepCOHANbHBIX JAHHBIX M HUX 3allUTe», MOXHO OTMETUTh, YTO OH BO MHOI'OM
CHOCOOCTBYET 3alllUTe IEPCOHAJBHBIX JAHHBIX TIpaKAaH. 3aKOH peryiaupyer IpaBwia u
nporenypsl coopa, 0OpabOTKM M XpaHEHHs JTMYHBIX CBEJCHUM, MPEIOTBPAILACT UX CBOOOIHYIO
nepeaayy TPeTbUM JHMLaM U T.J.

Anamuzupys 3akoH PK «O mnepcoHanbHBIX JaHHBIX W HMX 3allIUTE», Ka3aXCTaHCKUE
aBTOPbl OTMEYAIOT, YTO OH B IIEJIOM BOCHOJHHJI Psiji CYIIECTBEHHBIX MPOOENIOB B MPaBOBOMH
3alIUTe TMEePCOHAIBHBIX JTAHHBIX (PU3MYECKUX JIMI, OJHAKO HE M3MEHHWJ MPHHLUUIBI cOopa u
00pabOTKH NePCOHATBHBIX JaHHBIX [9].

Bmecre ¢ Tem, B HacTofllee BpeMs B IPEALIECTBYIOLIUX TPYAOBBIM OTHOILIEHUSX
BO3HMKAET HEMaJO CIIOPOB MEXIY COMCKATeNsIMH Ha JOJDKHOCTU Yy paldoToparelns, KOTOpbIE
NEepeaaoT CBOM TIEPCOHANBHBIC JaHHBIE TOTEHIHATBHOMY pPa0OTONATEN0, W KaapOBBIMHU
Cily’)k0aMM, CTPEMSIIMMUCS UX IOJYYUTh B MAaKCHUMAaJbHOM KOJIMYECTBE e€Illle 10 MPHUHATUS
KaHIAMJATOB Ha BakaHcWW pabotomarens. B memom, paboTojarend M WX CHEHHUAIHUCTHI TI0
noaoopy mepcoHana paboTalOT B paMKax JEHCTBYIOIIETO 3aKOHOJATENIbCTBA, OJAHAKO MHOI/IA
CKJIOHSIIOT COMCKATeIel K MPEeAOCTaBICHUIO UMH CBEICHUHN, KOTOPBIE MIOCIEIHUE HE 00sI3aHbI O
ce0e MpefoCTaBIATh, a TAKKE AHAIU3UPYIOT JUYHYIO JKU3Hb IPETEHJCHTOB Ha JOJKHOCTH B
colManbHBIX ceTax. [IpoBeneHHOE HccaenoBaHUE MOKA3aJl0, YTO €CJIM NEepCOHAJIbHbIE JaHHbIE
HaXOJATCS B CBOOOJHOM JIOCTYII€ B OTKPBITBIX HNPOQHIIAX COLHMAIbHBIX CETeH, TO KaJpoBble
CIIy>kObl BIIpaB€ UX YyYWUTBHIBaThb B CBOEH paboTe HapsAIy C JIFOOBIMH HMHBIMM JIMLIAMU, KOTOpPbIE
CBOOOJTHO MOTYT 3aXOJUTh Ha CTpaHMIbI couckaTenedl. OHAaKO KaJpoBble CIyKObI HE BIpaBe
TpeOoBaTh NPENOCTAaBICHUS MM JOCTYNAa K 3aKpbITBIM MNpoQWIsM WM HAcTaWBaTh Ha
3all0JJHEHUM  KaHAMJATOM Ha JIOJDKHOCTH AHKET, IPOXOXKJIEHUM TECTHUPOBAaHUM WIH
«cTpeccoBbIX» cobecenoBanuil. [lo 3akoHy couckarenb 00s3aH NPEAOCTaBUTh TOJIBKO T€
JOKYMEHThl Oyaymemy pabortonarento, kortopele mnepeuuciedst B TK PK. Ilpu stom
paboTosaTenb JOJKEH MOJTYYUTh MHCbMEHHOE corjacue Ha oOpabOTKy MepCOHAIbHBIX JaHHBIX
COMCKaTeNlel Ha JOJDKHOCTb, AK€ €CIM OHU €IE HE SBISIOTCA COTPYJHHUKAMU OPTraHU3aLNU.
Couckarenb BOpaBe I0JaTh MUCbMEHHOE 3asBJIEHHWE B OpraHu3aluio o0 oTka3ze Ha cOop u
00paboTKy €ro NepcoHaNIbHbIX JAHHBIX U, COOTBETCTBEHHO, BO3BPAT €MY JIaHHBIX CBEJICHUH.

[lonaraem, 4YTO YCTpPAaHEHHIO CIIOPOB M KOJUIM3UH 1O 3TOMY MOBOJIY IOMOXET
3akpermienne B cr. 32 TK PK HoBoro mynkra 8 B cnenyromei penakumu: «Ha srame
MIPOXOXKACHUSI COUCKATEIsIMU coOeceoBaHUs Tepe] TPYAOYCTPOMCTBOM (10 3aKJIIOUEHUs
TPYZAOBOTO JIOrOBOpa) paboToiarenb BIpaBe OCYLIECTBIATH cOOp, 00pabOTKy M XpaHEHHe
NEPCOHAIBHBIX JaHHBIX COUCKATENsI WCKIIOUUTENBHO C €r0 MHUCbMEHHOIO COIJIacHsi, KOTOPbIN
MOCJIEAHU BIIpaBE OTO3BATH B CIIy4ae HEMOJIYUYEHUS UM JODKHOCTH B OPraHU3aLun».

Taxxe Heobxonumo n.1 cr.l TK PK pacummpute NOHATUSIMH «I1€pCOHAIbHbBIE JTaHHBIE
paOOTHUKa»,  «II€pCOHAJIbHBIE  JAaHHBIE  COMCKATeNs HA  JOJDKHOCTBY;  OTHOIICHMS,
MPEIIIECTBYIOIIUE TPYAOBBIM, BBECTH OOBEM TMOHSTHS «OTHOIIEHHS, HENOCPEJICTBEHHO
CBSI3aHHBIE C TPYAOBBIMI (11.22).

B ycnoBusix oTcyTrcTBUS KaKMX-THMOO MEXaHM3MOB 3alUThl IMEPCOHAIBHBIX JIaHHBIX B
HeiHe aeictBytonieM TK PK rooputh 00 uX enuHOOOpa3sHOM COJep:KaHWU, OCHOBAaHHBIX Ha
€MHBIX MPHUHIUIAX 00pabOTKM NMEPCOHAIBHBIX JaHHBIX, He npuxonutcs. B 3akone PK «O
NEPCOHAIBHBIX JAHHBIX M HUX 3alllUTe» YIEJICHO OYEeHb Maj0 BHUMAaHHUS BOIIPOCaM
KOH(UACHIIMATBHOCTH MEPCOHATBHBIX AaHHBIX [9].

B at0i1 cBA3M, Taxke npeanaraercs B 1. 2 cT. 1 3akona PK «O nepcoHalbHBIX TaHHBIX U
UX 3aIIUTe» BBECTH YETKHUH INepeueHb CBEACHHUI, OTHOCSIIUXCS K MEPCOHAIBbHBIM JaHHBIM M
JIOTIOJTHEHUSI HOBBIM ITYHKTOM, PACKPBIBAIOIIUM MOHATHE «KOH(UIACHIUAIBHOCTDY.
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Takum o00pa3oM 3amUTa MEPCOHANBHBIX JTaHHBIX PAOOTHUKOB TpeOyeT HE TOJBKO
yCTpaHEHUs MPOOEJIOB B Ka3aXCTAHCKOM 3aKOHOAATEIIbCTBE, HCXO/IS U3 MEXKAYHAPOTHBIX aKTOB,
HO OIPOMHOM PabOTHI MO Pa3pabOTKe METOAMK XPaHEHMs U JOCTYyNa K HUM, BHEAPEHUS HOBBIX
nporpaMM OOpabOTKM  TMEPCOHAIBHBIX JAaHHBIX C OJHOBPEMEHHBIM O0ECIECUYEHHUEM HX
Oe3omacHocTH. Pemienune mnpoGnem Hamiexameil 0e30MacHOCTH BO3MOXKHO MPH  TECHOM
B3aUMOJICICTBUM OTBETCTBEHHBIX 3a II€PCOHAJIBHBIE JAHHbIE COTPYAHUKOB KOMIIAHUU C
pa3paboTYMKaMU MPOrpaMM U B TIIyOOKOM HM3YYEHHMHU W 3HAHWUHU CHCTEM 3alIMThl MH()OPMAINH B
roCyJapCTBE B LEIOM.
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OOK 342.722.1
KA3AKCTAH PECIYBJIUKACBIHAAFBI YJITAPAJIBIK KEJICIMHIH,
KYKBIKTBIK HETT3IEPI

baiisicymanosa Aiicepum Masxicudekoena
[.2Kancyripos ar. JKMY KyKbIK koHE 3KOHOMUKA (PaKyJIbTETIHIH aFa OKBITYIIBICHI, 3.F.M.
Tanasikopran, Kazakcran

Kozam omipin i3einenoipy men 0emMoKpamusiiaHowvlpy Hca0aublHOA O0bIN HCAMKAH
JHCAHANBIKMAP KOAMHLIH Al12d Kapal 0aMYblHOAebl 032epicmepoily MAaHbl30bl2blH 0d1e10etiol.
Tayencizoix  oicvinoapwinoa  Kazaxcmanoa — KYKbIKMbIK — JCoHE — CAACU  Wapmmapouly
KANbINMACYbIHOA, — A3AMAMMbIK — KOSAMHbBIY — UHCmMumymmapvl — — el 0Oipaiei  MeH
BIHMBIMAKMACMBIZbIH  KALBINMACMbIPAMbIE — 00CMbIK — CUMBobl  ¥ammap —AccambnesacHviy
MaHwvizbl 30p. Aémop o3iHiH 2vlibimu 3epmmey dcymvicblHoa Kaszaxcmanoazvl Kanvinmackau
Mypai YImmapmeHeH SMHUKAIbIK HCARBIHAH 2P MYPIi el 00CmbleblHbIH OIp myObly aAcmblHOq,
0ip Kapa wanblpaKkmoly 0anAcLIHOQl, Oipiici MeH bIHMLIMAKMACMbIbL JHCAPACKAH KA3aK
eninoezi  yamapanvlk OetlOimuinik neH bIHMbIMAKMACMbIEbIH Aubll KYKbIKMbIK MYPeblOaH
auibln, Kepcemyoi MaKcam emKeH.

Kint ce3nep: memnexem, KykvlK, yamoipuici, viHmuimMakmacmolk, Accambnes, Kozam,
IMHUKA, KORAMOBIK UHCIMUMYMMAp, YAmapaivlk KeiCim.

Kazakcranmarsl KaJdbINTacKaH TYPJi YITTAPMEHEH JTHUKAIBIK JKaFbIHAH op TYpPJl €ml
JIOCTBIFBIHBIH  Oip TyIObIH AacThlHAa, Oip Kapa IIaHBIPAaKThIH OanacblHAai, Oipiiri MeH
BIHTBIMAKTACTBIFBI KApacKaH Ka3zak eIiHJIErl YJITapaiblK OCHOITHIUIK MEeH BIHTHIMAKTACTHIFBIH
ampin  kepcery. Kaszakcranna TypaTblH STHUKaIBIK TONTAp AapachlHAAFbl KeNiCIMALTIKTI
KaMTaMacchl3 eTy. EniMi3 anemzae OoJbin JKaTKaH YJITapajblK KaKThIFBICTAP/bIH KayllTi €KEeHIH
Oaranman, naep kesiHae TyciHal. Koramaarbl TYpakTBUIBIKTBI CaKTay MEMJIEKETIMI3JIIH 1K1
casicaTbIHIAaFrbl ©3€KTlI OarbITTapAblH Oipi OOJbIN TaObUIaAbl. ¥3aKKa CO3bUIFAH Op YaKbIT
Ke3eHJepiHae Oi3le XalblKTap apachlHIaFrbl KapbIM-KAaThbIHAC €peKIle JOCTYp peTiHzae
KanbinTackaH. JlyHuexy3iHzme O137eri ATHUKAIBIK KapbIM-KaThIHACTAFbl  KETICIMIUTIKTIH
Ka3aKCTaH/bIK MOJICNIH YJIl peTiHAe KepceTil Kyp. ByriHri Tanmarbl MeMIIEKETTIH 1IIiHJeri
yITapaiblK OEMOITIIUIIK MEH BIHTBIMAKTAaCTBIKTBI KYKBIKTHIK perrey KazakcTaHHBIH ©3€eKTl
MoceJenepiHiH Oipi.

biz — azar enmi3. Biz — Oeitbit enmi3. Faceipmap koitHaybiHga Oabanap aHcaraH
TOYEJICI3/IIKTIH TaHbIH Kapchl ajaTblH ereMeH enfiH a3zamarrapbiMbld. bi3 Yiaken En, Ynken
otbackiMbI3. KazakcTaHHBIH MOHTUTIK MekeHl — ¥ibl [lama emine 0ara KOHBIN, Oak JapbIFaH.
bi3aig 06acThl KYHABUIBIFBIMBI3 — Toyenci3airiMiz. OHBI KO3[IH KapallbIFbIHIAN CaKTayIblH
MaHBI3bIH OpPKAWCHICHIMBI3 KYperimiz0eH TylciHeMi3, >KaHbIMBbI3OEH ce3iHemi3. Ka3zakcran
Pecniyonukaceiabiy, Tynreimn [Ipesunenti H.Hazap6aeB: «bi3 kaHmait 3amanma ga TOyeNCi3miK
TI3TIHIH ycTayfa THicmi3. EnmiMi3ai 1IITiH, CHIPTTHIH ajaybI3[bIFbIHAH CaKTal, HbIFaliTa TYCy
TapuX aJlJbIHJAFEl TapbI3bIMBI3 JKOHE Kayankepuriirimiz. ¥isl Jlanaga TybIMbI3/bI Tiril, epKiH
eMip Cypyre JalbIKThI €KEeHIMI3/Il KYH CalbIH ©3iMi3re Je, Oapiiara Ja J9JeNIeN OThIPYbIMBI3
KepeK», — JIen OpbIH/Ibl OarackiH OepreH [1].

KazakcTaHHBIH SKOHOMHUKAJBIK, 9JEYMETTIK cajajlapaarbl peQopMayapbl, YITapajbIK
TaTYNbIK TEH KOH(eccusapasblK OIpJIKTI CaKTaygarbl icTepi, OCHOITIIUNK MEH Kayirci3IiKTi
KaMTaMachl3 €TY/IET1 JKY3ere achIphII jKaTKaH mapaiapbl TMJI KeHICTITiHIe FaHa eMeC, QIEMIIK
JIeHreiiie  MOWBIHJANBINT OThIp. OTKEH eMipiMisre Kke3 KiOepcek, TOyeNCi3AIKTiH OipiHIm
KYHIHEH-aK €H aJJIbIMEH 1ITKI TYTaCTBIFBI MEH Kayilci3airine aupeikia MoH Oepren Kazakcran,
CBIPTKBI casicaThlH Ja CBIHAApABl Jkyprize Oinmi. HoTwmkecinge O1371H €1 TOKCAHBIHIIIBI
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KbuTIapAbIH imiHAe KeHec ofarbIHBIH MIEKNEHIHEH MIBIKKAH OipTajail MEeMJICKETTI IIapIbIFaH
KAaKTBIFBICTApJIaH alHANBII OTTi. OUTIece, COJI Ke3leri Keulip Tepic MUFBUIALI Capamniibuiap
«KaKTBIFBIC OpTI Oip TyTaHca, KenmyiITThl KazakcTanaa TyTaHaabl», AETE€H COYereiilik TaHbITKAaH
OomateiH. Bip ce30eH aiiTKaHaa, el OACHIBUIBIFBIHBIH YCTaHFaH MO3HMILMUSACHI MEH CHIHJAPIIbI
JKYpri3reH cascaTblHBIH apkacbiHaa KazakcTan 1IKi TYpaKTBbUIBIFBIH CaKTal ajabl opi
TOHIPETIHAETI KOpHIUIepiHeH OacTam oJeMHIH op TYKHIPIHAETI JUIUIOMATHSUIBIK KapbIM-
KaTbIHACTAD OpHATKAaH MEMJICKETTEPMEH JOCTHIK, OPIMTECTIK OailaHbICTApPAbl JAaMBITTHI.
Anponbik Kapynan ©Oac Taptein, Cemeiineri CbhlHAK IIOJMTOHBIH JKayblll, ©31H JYHHUEre
OeHOITIIUTIKTI CYHeTiH MEMJICKET peTiHae TaHbiTa anFaH Kaszakcran jkac Ta Ooiica, 6ac OOJbIm
Tajaiiapra yJri-eHere Kepcere aijbl, Ka3ip Je KahTaigaHOac OacramaiapbIMeH OallKajbIll Ta
KeJei.

Ka3zakcTanueiH OYTiHTI TaHIa SKOHOMHUKAIBIK pedopMmanapiabl icke acklpyla, OaHK
CEKTOPBIH BIpBIKTaHABIpYAa TMJI enmepiHiH immHIe Kemr Oacram Keje JKaTKaHIBIFBl OapIimara
Oenrim. Ka3zakcTan sKOHOMMKaJa FaHa emec, casicaTTa, MOJCHU-TYMaHUTApPIBbIK cajanapia,
JIeMOKPATUSHBI JTAMBITHII, a3aMaTTBIK KOFaM Kypy iCiHIe e 30p TaObicTapra >KETKEHIHe,
OYHBIMEH TOKTaIl KaJMail aTaJMBbIII OaFbITTapAarbl KYMbBICTAP/bl JOHEKTI TYPAE HKAIFACTBIPHIIT
KATKaHJBIFBIHA OapmiaMbei3  Kyomi3. byFaH aranMbimn  mMocenenepre KaTbICTBI  eliMi3ze
YUBIMIACTBIPBUIBIT, OTKI3UIIN JKaTKaH opTYpJi IIapajapAbl MbICAIFa KeNTipyre OoJajbl.
Kazakcrannsiy bipikken ¥urrap ¥iteimbl, Toyenciz Mmemuekerrep aoctacteirbl, lllanxait
BIHTBIMAKTACTBIK YHbIMBI, Eyponagarsl Kayinci3IiK MeH BIHTBIMAKTACTBIK YHBIMBI, A3USIAFbl
e3apa iC-KUMBIJI YXOHE CEHIM Imapajapbl >KeHIHIer: KeHec, Mcimam KoH(pEpeHIUSCHl YHBIMBI,
YKpIMIBIK KayINCI3MIK IIAPThl YHBIMBI CHIHABI OlpKaTap cascu KYPBUIBIMIAPIbIH KYpPMETTI
MYIIECiHE alHaJIFaHABIFBL, TINTI OyIapAblH OipKaTapblHBIH KYpBUIYbIHA TiKeled OacTaMaribl
OonraHipiFel  Oenrimi. ATa 3aHbIHAA ©31H JIEMOKPATHUSUIBIK, 3aWbIpIbl, KYKBIKTBIK >KOHE
OJICYMETTIK MEMJIEKET peTiHJIe OpHBIKThIpraH Kazakctan ockl 17 KbpULABIH imIiHAE Oy
KaFuJaTTapblHAH eIl aifHbIFaH eMec, aifHpIMaK Ta eMec. Hypcyntan HazapOaeBThIH anbic->KaKbIH
eNIepIiH JKeTekmIiepiMeH, ocipece Peceit sxone KpiTalt enaepiHiH OacHibIapbIMEH KEKe
KapbIM-KAaThIHACBIHBIH ©T€ KAaKChl OOJFAaHIBIFBIHBIH apKacbiHIa Ka3zakcTan TeHiperiHaeri
KOPIIJIEpIMEH IIIeKapachlH 3aHIbl TYpAE AalKbIHIAN aiiapl. MyHBI Ja TOy €Till OTBIPFaH
Toyenci3airimMi3iH apKachlHIa KOJ )KETKI3TeH 0acThl XKETICTIrMi3 aemn Oaranayra 6onazisl [2].

OTKeH eMipiMi3re Ke3 Xi0epcek, TOyeNCI3MIKTIH OipiHIIl KYHIHEH-aK €H ajbIMEH 1MIKI
TYTAacTBIFBI MEH Kayimci3airine aipbikiia MoH OepreH KaszakcraH, CHIpTKBI casicaThlH Ja
ChIHJApIBI Kyprize Ounal. Hotmkecinne O13/11H €1 TOKCAHBIHIIBI >KbULIApAbIH 1miHae Kenec
OJIaFbIHBIH IIEKIMEHIHEH IIbIKKaH OipTanail MeMJIEeKeTTi IIapIblFaH KaKTHIFBICTapJaH aiHaJIbII
otTi. Kazakcran PecnyOmukaceiabiH Tiperi — Kouctutymus.  Kaszakcran PecmyOnmukacsl
KoHCcTUTyIusIChIHIA ©31H NEMOKPATUSIBIK, 3aUBIPIbl, KYKBIKTBIK JKOHE OJIEYMETTIK MEMJICKET
peTiHIe OPHBIKTBIPAJIbl, OHBIH €H KhIMOAT Ka3bIHACHI - aJaM >KOHE aJIaMHBIH ©MIpi, KYKBIKTapbl
MeH OoctannsikTapsl [3]. bizgin memineketimizae 130-gaH actam  YATTBIH OKiJIAEpl TYpasbl.
KemTHHUKAABI MeMJIeKeT (TTOJIMATHUKAIBl MEMIIEKET) - ayMarblHAa OpTYpJi ATHOCTap -
WIBICTAp, YITTHIK KOHE dTHUKAIBIK, STHOTPAUSIIBIK TOI OKUIAEpi KOHBICTAHFAaH MeMJIEeKeT [2].
Tapuxu TypFbIJIa KOIIITHUKAIBIK MEMJICKETTEP MEMJICKETTIK YHBICY, YWIT KAJIBIIITACYbIHAH JKOHE
WITTHIK KO3FAIBICTapJbIH JaMyblHaH OypblH OactanraH >kepiepae mnaiga Oomabl (IIsiFsic
Eypomna, Peceil, AsusHbiH Oipkatap aiimakrapsl). byrinri kyni TM/J] menGepinneri enaepaiy
IIIiHAe aHaFypibIM KemdTHUKaIbUIapel: Peceit, Kazakcran, ['py3us, Keipreizcran, O3ipoaiikaH,
Toxikcran, O30ekcran. KendyTHukansl MemiekeTTepain ken Oeiri yautapisl, (Kerrait, Upan,
Kazakcran, 1.6.), enai 6ip Oemniri - peneparunti (Peceit, Yunictan, Ungonesus, Hurepus sxoHe
T.0.). KemTHUKaNBIIBIK - MEMJIEKETTIH QJICI3ITIH OUIIIpMEN/I, JIETeHMEH KOChIMIIIA Mcelenep,
KOJIAHCBI3ABIKTAD TYFBI3ybl MyMKiH. Ol yIIIH «KOFaMJIBIK KeJICIM» OpHAThIN, OWIiK
OpBIHJIApbIH/A apHaibl TETIKTEP KapacThIPbIN, 3THUKAAPAIBIK MOHUTOPHHT JKYPri3UIiNl OTHIPYbI
mapt. Ocbl MoceneHiH IienrimMiH Kapacteipran Kaszakcran PecnyOnukaceinga IlpesumeHT
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JKaHbIHAAFbI  OipAeH-Oip  KeHeclll -  JKWHAJIBIC  OpraHbI Kazakcran  XanmbIKTapsl
Accambuesicel 1995 xbuigan 6epi )KyMBbIC ICTEHII.

Op YyakpITTa, 9op Typiepi IKOJJap IKOHE IKaFJallapAblH ocepiHeH  Ka3ak
TEPPUTOPHUSACHIHAH YJITTap KOHBIC aydapraH OoiarteiH. Onap Ka3ak XalKpIMEH Oipre emnjeri
Casicl, SKOHOMHKAJBIK, MOJCHH, SJICYMETTIK OKUFalapAblH Kyorepiepi OomraH. 1995 xbiibl
kaObuimanran  Kazakcrtan PecnyOnukacbiabiH KoOHCTUTYIMSICHI  Ka3ipri TaHaa, eIiMi3JIiH
MaKTaHBIIIbIHA alfHAJIFAH — ATHOCAPAIIBIK TO3IMIUTIKTIH Ka3aKCTaH/BIK YITICiHIH Oepik HerisiH
Kanaabl. Koncrtutyuusaneiy Oetamapsinga «bi3, Kazakcran xanikel...» jgen OactanaThlH Ce3
TiIpKeCi ATHOCTHIK KOHE JIIHU EpeKIICTITriHe KapaMacTaH elliMi3eri 0apiblK a3aMaTTapblH TEH
KYKBIFBIHA KT OOJIBIN, ATHOCAPAJBbIK KAThIHACTAp CajachlHAA J>KYPTi3LIETIH MEMJIEKETTIK
WITTHIK CasicaTThl 3aHbI Typae OekiTTi [3, 6 0.].

¥Yarrap Oipairi ypmaktap OipiiriH e, OWIK WHCTHUTYTTapbl MEH KOFaMJIBIK
OipiecTikTepiH Je ©e3apa KapbIM-KaTbiHAchl. OCBI cajara KaThICTBI Oapiiblk Macenenep KP
KoHcTuTynusiceiHbIH OanTapbIMeH peTTenefl, KOFaMAbIK TaTyJbIK, Ka3aKCTaHABIK MaTPUOTHU3M
(1-6an 2-tapmarbl), Kazakcran xankeiHbH Tiigepi (7-6am), asamarteik (10,11,12-Gamrap),
JKYPTTBIH 3aH MEH COT ajjiblHIarbl TeHuiri (14-0am), HOcUTiHE, YITBIHA, TiJiHE, HAaHBIMbIHA
OalaHpICTBI KemciTyre OonMalThiHABIFBl (14-0am  2-tapmarbl).  Emimizzmeri  yirrapaibik
OeMOITUIUNK TeH BIHTBIMAKTACTBIKTBIH KYKBIKTHIK perrenyi KonctutynusHeiH 1-6a0biHza
pecryOnmMKa KBI3METIHIH TyOereilyi NpUHIMNTEpIHEH: KOFAMIBIK TaTyJBIK IIEH CasCh
TYPaKTBUIBIK; OYKII XaJbIKTBIH WCUTIH KO3ICUTIH JIKOHOMHUKANBIK JaMy; Ka3aKCTaHIBIK
NaTPUOTU3M; MEMJIEKET OMIpPiHIH aca MaHBI3JIbI MOCEIIENIEPIH JEMOKPATHSIIBIK dAICTEPMEH, OHBIH
iminae pecnyonukanslk peepenaymaa Hemece Ilapnamentre naypic Oepy apKbUIbl HICHIYICH
kepinexi [3]. KoraMapIK TaTyNbIK MEH CasiCH TYPAaKTBUIBIK MPUHIIMITIHIH Ma3MYHBIH MbIHAJaH
KOpiHe/li: KOFaMJIarbl QJIEYMETTIK TalTapAblH, 3THOCTAPAbIH, KOH(PECCUOHANIIbI TOMTAPABIH 0ap
0O0JTyBIMEH, dp TYpPJI UIesIap MEH Ke3KapacTap/AblH eMip CypyiMEH Tikelel OaiiaaHbICH Oap.
byHnait op TeKTUIiK MEMJIEKeT TYpPaKThUIBIFbIH Oy3aTblH IIMENIEHICTEpPre ajblll Kelyl MYMKIiH.
Con cebenti Ae KOFaMJIbIK TAaTYJbIK IE€H CasCU TYPAKTBUIBIK aTajifaH TONTAp apachIHIArbl
TUCKPUMUHAIIMSIFA KO OepMEeyAiH Kemiii, sFHU OeHOITIIIIKTIH HIIIAaHbl OOJBIN TaObUIATHIHBI
anbIK. Herisri 3aHHbIH 39-0a0biHga «¥JTapaiblK TaTYIBIKTHl OY3aTBIH KE€3 KEJITreH OPEKEeT
KOHCTUTYIUSUTBIK €MeC el TaHbUIa[Abl» JeN HaKThl aTanbin, Oekitinren [3].  AtanraH
KOHCTUTYIUSUIBIK Karujgattap 1996 xpuibl KaObuimanran KPP MemiekeTTik CoMKECTUTIKTI
KaJIBITACTRIPY TYKbIpbIMAaMachl, 1996 xkpuibl OekiTiireH MeMIIeKeTTIK Tl TY>KbIPhIMAaMachl
xone lllerennme TypaThlH OTaHIACTapAbl KOJAAYABIH MEMJICKETTIK OarmapiiaMachl apKbLUIBI
xKeTiin, namu TycTi. Tin Typansl 3aH Ka3akcTangarel MEMJIEKETTIK JKOHE PECMH Tl MopTeOeciH
KYKBIKTBIK TYPFBIIa HAKTBIIAI, OHBI STHOCTHIK IMIKipCaiibIC allaHbIHAH KYKBIKTHIK apHaFa Oyp/Ibl.
2000 >kpITOapbl ATHOCApANBIK KAaThIHACTAP CalachlHAAFbl KYKBIKTBIK HETi3Zepai KETUIIIpY
MmakcaTeiHa KaszakcraH xanksl AccaMOJIeSChIHBIH OpTa MeEp3iMJIl  KEe3€HIre apHajlFaH
cTparerwsicel, TinAepAl IambITy MEH KOJJaHyFa apHalFaH MEMIICKEeTTIK Oarmapiama,
«KoraMHBIH HIESUTBIK YHBICYBl — Ka3akcTaHHBIH AaMYBIHBIH OAacThl MAPTHD TYXKBIPHIMIAMACHI
KaObu1anbl. Kazakcran xankpl AccaMmOneschlHaH caillaHfaH Aenyrarrap Maxiiicte GenceHi
KBI3MET aTKapbIIl, €Ki 3aH KOOACHIHBIH KaObUIAaHybIHA cebemnkep 00bl skoHe 13 3aH K00achIH
a3ipieyre Tikeael KaThICTHI.

Kaszakcrtan MemieKeTiHIH YITTBIK HJIESAChl - OyJl Ka3aK XaJKbIHBIH pPyXaHU-MOJICHU
OMIpiHJIe OPHBIKKAH OPKEHUETTIK OeNrinepAl olaH opi AaMbIThi, Oykin KazakcTaH XaaKbIHBIH
KYHZEIIKTI eMipiHe OpHBIKThIpY. ConablkTan KazakcTan memiekeTi Kol 3THOCTHI el OoJca Ja,
YIThIHA KapamacTaH, OapJiblK a3aMaTTapAblH MyqaenepiH Kopraiinel. Conm yumiH ne Oapmia
XaJBIKTHI O1p Uesl TOHIPETiHe XYMbUIIBIPY MIHIET] anFa ImbFansl. bi3aiH Oy Ke3KapachIMbI3
En6acet H. Hazap6aeBTiH: «MeMIIEKETTIK COMKECTIKTIH €Ki JeHreii 0ap: 1) YITTBIK COWKECTIK,
2) KazakcTaHHbIH OapIiia XalKbIHbIH CasCH )KOHE a3aMaTThIK coikecTir» [5, 217 6.].
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Ocwl opaiiga, KazakcraH MeMJIeKeTiHIH HIACOJOTHUSCHIH KAJIBIITACTHIPATHIH Oip CYOBEKTI
periage 2020 xbUTbl 25 KBULABIFBI aTan ©TETIHAIrH, KazakcTan xanbik AccamOieschlH aiTyra
OoJIaIbl.

3epTTey JKYMBICHIH KYPri3yJe KapacThIPBUIBI OTHIPFAH TaKBIPHIIIKA Opail FhUIBIMIA
KAJIBINITACKAH FBUIBIMU TaHBIM TEOPUSICHIHA CYHEHE OTBIPBII KACAJBII, YJIKEH JKETICTIKKE KETy
YILIiH Tanjaay, KMHAKTAI 3epTTey, OKUFalapblH KYHell yakpITbIH OeNriiey jkoHe Tarbl 0acka Ja
3epTTEY/Ie TAHBIMJIBIK KYMBICTAPBIH KAJTIBI TI30€T1 Mmaii1aTaHbUIIbL.

XXI rachlp kaHa aKMapaTThIK TEXHOJIOTHUSIIAp, TYMAaHU3M FAChIPbI IECEK dJI1 KYHTe JIeHiH
MEMJIEKETTEP/IH IIH/IE OpTYPJIi YITApaNbIK, AIHAPAJIBIK, QJIEYMETTIK IMIMEICHICTEp OPBIH ally/a.
[[uenenicrepain cammapbiH Oapnblk onem ketepyne. Con cebenti ae Kazakctan CHSKTBI
KOMYJITTHl MEMJICKETTIH IIIIHJE YJITAPAIBIK BIHTBIMAKTACTHIK TEH OCHOITIIUNKTI KYKBIKTHIK
PETTENNYIHIH MaHBI3bI OTE JKOFaPHI.

Herisri 3aHHbIH 39-0a0biHIa «¥ITApabIK TATYJIBIKTBI OY3aThIH Ke3 KEITCH OPEKET
KOHCTUTYIUSUIBIK €MeC Jen TaHbUIaAbl» [3] 1Jenm HakThl aTaibll, OeKITUIreH. ATanraH
KOHCTUTYIMSUTBIK Karumatrap 1996 xeutel KaObuimanran KP  MemiekeTTik CoWKECTLTIKTI
KaJIBIITACTBIPY TYKbIpbIMAaMachl, 1996 xpuibl OekiTuireH MeMIIeKeTTIK TUT TY KbIPhIMAaMachl
xone lllerenne TypaThlH OTaHIACTApAbl KOJAAYIbIH MEMJIEKETTIK Oarmapiamachl apKbUIbI
KeTinin, namu Tycti. Tin Typainsl 3aH KazakcTangarbl MEMIIEKETTIK KOHE PECMH Tl MopTebeciH
KYKBIKTHIK TYPFBIJIa HAKTHUIAI, OHBI 3THOCTHIK IMKiPCAWbIC aTaHBIHAH KYKBIKTHIK apHara Oyp/Ibl.
2000 >kpLTHAphl ATHOCAPANBIK KAThIHACTAP CANACBIHAAFhl KYKBIKTBIK HET13AE€pAl KEeTUIAIpY
MmakcatbiHna KazakcraH Xankel AccaMOJIEsSCHIHBIH OpTa Mep3iMIi Ke3eHre apHajFaH
cTparerusicel, TiaAepAl IambITy MEH KOJJaHyFa apHajfaH MEMIIEKeTTiK Oarmapiama,
«KoFaMHBIH HJISIIBIK YHBICYBI — Ka3aKCTaHHBIH JaMYbIHBIH OacThl MIAPTHI» TYKBIPBIMIAMAChI
KaOpuganabl. Kazakcran xankel AccamOmesichlHaH cailianFan genyraTtap Maoximicte OenceHal
KBI3MET aTKapbIIl, €Ki 3aH K00AaCHIHBIH KaObUIIaHybIHA ceOenkep 0oubl skoHe 13 3aH k00achiH
o3ipnmeyre Tikenedl KaThlcThl. Maximic KaOblpraceiHga KXA nmemyraTTapsl  TapanblHaH
MEMJIEKETTIK JICHTeI/Ie KOTEPIITeH MacelieNiep — MEMJIEKETTIK TUIIIH MOPTEOECiH KOTepy KoHE
OopaJMaHJapFa HaKThl KOMEKTI apTThIpy, OSTHOMOAECHU OIpJIECTIKTEepAl Kap>KbUIaHABIPYIbI
KETUIIPY, MOJIEHUET JKOHE OUTIM OIIaKTapbl FUMapaTTapblH Kypleil )KeHAEyAeH OTKI3y, OuTiM
CaJlachIH/IaFbl 3aHHAMAHBI KETUIAIpYy OOJBIN TaOblIaAbl. 3aH HIBIFApy OpraHAapblHAa KbI3MET
eTeTiH AccaMOies exkuaepl AeMorpadusuIblK >KOHE KOUII-KOH CasCaThblH peTTey, >KYMBICIIEH
KaMTy OpPTaJIbIKTApbIHBIH KBI3SMETIH KYKBIKTBIK TYpPFbIa KOJJAay, IIeT eJaepAe TYpaThiH
OTaHJacTappl KOJJayFa apHaJIfaH MeEMJIEKeTTIK OarjapiiaMaHbl >KETUIAIPY McesesepiH
HIeNTyre MIaKBIPBIN, HAKTHI IMapanap Konganyaa. Emimizne e30ek, ToxkiK, YHFBIp KOHE YKpauH
TiAepinae OutiM OeperiH 88 Mekrten >kymbic icteial. 108 Mekrenrte e3iHIIK cabak peTiHze
JKUBIPMA OTHOCTBIH TUTl OKBITbUIAAbl. OTBI3 OSTHOCTHIH TIJIH OKBITYFa apHamrad 195
JIMHTBUCTHUKAJIBIK OPTAJIBIK AIIBUIBIIN, KbI3MET eTye. EmiMi3ie Ka3zak jkoHe OpbIC TeaTpliapblHaH
e3re o30ek, Hemic, KOpeil >oHe YHMFbIp TeaTpiapsl >kymbIc icteiai. OmapapiH ymeyi TM/]
ayMarbIHJAFbl JKAJIFBI3 T€aTp OOJBIN TaObUIAIbl. DTHOCTAPBIH TSIl MEH JIHIH CaKTay CascaThlH
KOJIJIay MakcaThlHIa eNiMi3ie 35 3THOC ra3eTi MeH KypHalbl MIbIFapbUIaibl. [ a3zeT-KypHangap
OH Oip TUIJE LIBIFapbLICca, XKeTl TenedariapiaMa KepepMeH Ke3albIMblHA alfHAJIBII OTHIp. TaTap
VITHIHBIH oKini Puman Xalpy/muiiH Kazak XanKbIHa JeTeH aFBICHIH Ka3aK TiTiH KOJay apKbUIbI
oinmipal. «Kazak tim — Kazakctan XanbIKTapbelH OIpIKTIpeTiH (pakTopra alHamybl KEpek. AJl
OapIyIbIK YITTBIK-MOJCHU OPTAJBIKTAp Ka3akK TIUIIHIH MopTedeci YIIIH KYMBIC ICTETreHi JIo3iM
6omap eni» aexai on. Accambuest Teparacel Hypcynran Hazap6aeB Ta o3 OasHaamMachiHIa Kazak
TiMiHIH MopTeOeciH alippikimia atan oTTi. «Erep Accambnes Ka3ak Tl Ka3bIFBIHBIH MBIKTHI
KarbUTyblHA BIKIAT eTep Oonca, Oyn Ka3akcTaHHBIH OapibIK XaJbIKTapbIHBIH JKYMBUIFaH
KYJBIpbIKTail Oipiryine ocep erkeH Oosap exi» aeni llpe3uaeHt. OpuHe, OpbIC Tl pecMH
KapbIM-KaTbIHAC TUII peTiHae Kaia 6epmek, Enbacel, TinTi, 3aMaH aFbIMbIHA COMKEC aFbLIIIBIH
TUTIH MEHTepYAiH KaKeT eKeHiH e eckeptin otTTi. Jlece ae, Kaszakcranaarsl Tin casgcaThl — Ka3ak
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TUTIHIH MEMJICKETTIK TiJl pETiHIE KYPMETTEII, KYHISTIKTI KOJAaHbICKa €HYIH KaMTaMachl3 €Ty
eKeH/IIrl OChI XMBbIHFAa KAaTBICKAH a3aMaTTapblH Ha3zapbliHa Urikce aeimi3. Kazakcranma kasip
Kanmbel caHbl 471 YATTBIK-MOACHH OpTaNbIK Oap ekeH. OyapbplH CIIKaHChIChl MEMIICKETTIK
KaMKOPJIBIKTaH KeHAE eMec. MpIcalibl, peciyOIuKaNIbIK XKoHE KeprilikTi neHreiaeri 19 razer,
panuo xoHe Tenebargapiamanap, 6 YIATTBIK TeaTp MeMJIEKeT ece0iHeH Kap KbLIaHIbIpbLIaIbl
ekeH. EHpnene, ocbiHall KaMKOPJIBIKTBIH KaWTapbIMbl — MEMJIEKETTIK TUIAIH MopTedeci yuIiH
JKYMBIC icTey 0oJica, OpbIHCHI3 emec [6].

KopeiThiHapiaii keine 013 ©3iMi3MiH FBUIBIMH JKYMBICTA Ka3ipri TaHAa ©3€KT1 OOJIbII
OTBIPFAaH MOceNeNepAid Oipi — yiurapaiblK OeHOITHIUIIK TeH BIHTBIKMACTHIKTHIH Ka3zakcraH
PecniyOmmkachiHblH KOHCTUTYHHMSACBIHBIH HET131, COHAai-aK Oipiik — OapiblK KUBIHIBIKTAPbI
KEeHyre KaOineTTi Kyl exeHiH 3eprremik. Oprak MiHIAETTEpi LIenry Ke3iHAe 9pKiM €3 eMipiH
JKaKcapTyFa ThIpbicabl. bIHTIMAFbI jkapackaH el FaHa epTeHTr1 KyHre ceHimMal. bipTyTac MbIFbIM
YIT — Ke3 KeJNreH TapuxXH jKarjaimapna epkeHneyniH kemisi. CoHsiMeH Oipre, O3BIK einuep
KaTapblHa KOCBUTY/bI Ce31HY opOip Ka3aKCTaHIbIKTa OCHOITIIIIIK MEeH TYPAKThUIBIK YIIIH OpTaK
KayarnKepuIlik TysIHAaTThl. TyTtacrail anranna KazakctaHHBIH 031 MYIIE cascl, SKOHOMUKAJIBIK
KYpbUIBIMAApJAaFbl peJli MEH MaHBI3bl JKbUI caHam apThin kejeai. OHbIH Oip allKbIH [omeni
periane 6i3xiH enaig 2010 xbutel Eyponanarsr Kayincizaik xone bIHThIMakTacThIK ¥ HBIMBIHA
TeparaiblK eresi, coman keiin 2011 xbuael Mcnam koH(epeHIHsIChl YHBIMBIHA A KETCKIITIK
ereni. byran Kasakcran emimizzieri op Typii yiaTTapabl Oip aTaHblH OajachlHAal YHBICTHIPHIIL,
TYpAil KoH]eccus OKIIIEePiH OKIeNeTNeyiHiH apKachbiHAa, dJIeMIeri Tidi, JiHi Oesek agamaapibl
Oip ycrenmiH OacklHAa >KWHAN, Ka3ipri 3aMaHFbl KOKEWKECTI XaJIbIKapaliblK Macelelepi
TaJKbLIAYyFa KOJ allly apKblIbl, COHAAM-aK ©31He allFaH XalbIKapajblK MiHAETTEMENepiHe colkec
JIEMOKPATHUSHBI JAMBITY 1CiHJIE ITepisieyiHiH apKachIHIa KO KETKI3TeH Tl aiiKbIH.

Asus men EyponanbslH apachlHIarbl Kakma Oonbin oTbipraH KaszakctaH, eHzi eki
OpKEHMETTI OiTe KaWHAcThIpy ICiHAE M€ XKojJbacTayllbl IO3ULKAFA LIBIFBIT OTHIp. YJIT
Kem6acusicet H.O. HazapGaeTbiH OactamacbiMen Kaszakctanga Oipereit >koHe XalsbIK
O1pJIriHIH OCHI Ke3re JEWiH eIl keple KaitamaHOaraH Mojesl KaublnTacTelpblUiasl. Ka3zakcran
XanKpl AccaMOIeschl >KMbIPMa JKbUIJAM acTaM YakKbIT apajibIFbIHIA Ka3aKCTaHAAFbl OapIibIK
ATHOCTApJIbIH JIOCTHIK, TAFATTHUIBIK KOHE MOJEHHUETI MEH JJCTYPIH Oipre JambITy UIESACHl iCKe
achIPBUIFAaH KOFaM[bl YHIIECTipyAeri ©3eKTi TeTIK KbI3METIH aTKaphil Keneni. KazakcTaHIbIK
VITTBIK OIpJIIKTI caKkTay MOJENl OapJiblK XaJIbIKapaiblK KaybIMIACTHIKTHIH JKOFaphl OarachlHA We
6omn1bl. BY ¥-n1a Tycaykecepi TaObICTBI ©TTI jkoHe 60 Tijre ayaapbliibl.

Bapnbik onem yiniH 071 KOFaMIBIK TYPaKThUIBLIKTEIH oHerec, 130 atHoc neH 17 koHbeccus
MY/IeTIepiHiH Tele-TeH T H cakTay MEH HbIFalUTyAbIH YiTrici 00J1bl. ©OMipAeri eH achbul Ka3blHa
0JI — OEHOITIIIIK IEH BIHTHIMAKTACTEIK.

¥YnTapanblK KaTbIHACTapJIbIH KYKBIKTBIK >KaFbIHAH TYPBIC PETTENyl MEMIIEKETTIH JaMy
JeHreiHiH OipaeH-0ip kepiHici. TipHmIUTIK BIHTBIMAFBI YKapacKaH eijie FaHa OasHIbl OOJajIbI.
Kazakka na, Ka3akneH TarIbIpblH KOCKaH ©3re 3THOC OKUIJepiHe Jie €H ajbIMEeH Keperi OChl —
O1pJIiK MeH BIHTHIMAK.

Jlemek, OChl >KOFapblIaFbUIapFa HeTi3/elie, >Kallbl KapacThIpaThiH Oojcak, Kazakctan
xankpl AccaMmOJesiChIHbIH KaJIbIITacybl MEH KbI3METIHIH HoTHXecl peTinae - Kazipri yakbITTa
Accambrniess kypambiHga 394 mymie 6ap. AccaMOnestHbIH 0acThl epeKIIeTiKTepiHiH Oipi OHBIH
eNIMI3/IH KOFaphl 3aH WIbIFapy opraHbiHAa - [lapmaMeHTTe ATHOCTHIK TONTap MyAJENepiHiH
KeMUIJII OKUIIIK eTyiH KaMTamMachI3 eTyi 0oJbii Tadbuiaast [7].
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OOK 342.4
PECIIYBJIMKAJIBIK PE®@EPEHIYM: TYCIHITT JKOHE KYKBIKTBIK
HETI3/IEPI

AonmeB HIbIHFBIC
I. XKancyripoB ateiaaarsl JKeTicy MeMIIEKETTIK YHUBEPCUTETIHIH «KYKbIKTaHY»
MaMaHIBIFBIHBIH CTYIeHTI, Tamapikopran, Kazakcran
FsuibiMu skeTekmi: 3.F.M., ara okpITy1Ibl balizkymanoBa Aiirepim Ma:xxn0exkoBHa

Tyiiingeme: makanana Kazakcran PecrnyOnukachiamarsl pedepeHayM OTKi3y TaOHFaThl
JKOHE OHBIH epeKmIenikrepi, pedepeHaym Typriepi koHe pedepeHIYMIBI Ky3ere achbipyablH
TYCIHIT1, HBICAHJAPBl OHE OHBIH TYpJiepi KapacToipbuiaabl. CoHbIMEH KaTap pedepeHayMabl
JKY3€ere achIpyIbIH YHBIMIBIK KYKBIKTBIK HETI3/IEpi capayiayra Tyceli.

Kiar ce3nep: pedepenaym, pedopma, 1eMOKpaTus, cailyiay, XaablK OHIIITI.

Kazakcran PecnyOinKachblHBIH MEMJIEKETTIK KYKBIKTBIK TOYEJICI3/IK alfaH YaKbITTaH
Oepl Tikenel IeMOKpaTHs HbICaHbl peTiHIEe pedepeHnyM KoijaHblia OacTaabl. byrinri tanma
pecryOnuKanelK pedepeHIyMAbl TEOPUSIIBIK 3€pTTeY pecrnyOiIMKaMbI3bl  JI€MOKPATHUSIIbI
pecniyOiiika peTiHJe TaHBUIYyBIHIA aca MaHbI3bl posibre ue. KeHecTik Ke3eHHIH OapibiK
MEMJIEKETTEPIHIH KOHCTUTYLHMSUIApbIHAA pedepeHayM cascu Mocelenepl ILemy Kypaibl
peTinae OekiTuIreHiMeH, 0acKaphin OThIpFaH KOMMYHUCTIK MapTUs €HIKAIIaH OHbI KOJIJaHOA IbI.
KCPO tapuxplHIa €H aifallkbl >kKoHE COHFBI pedepenayM KeHecTik cakTaimybl MoceneciHe
KatbIcThl 1991 k. HaypbI3 aifbiHAa ©TKI31IAl. JlereHMeH e, pedepeHIyMHbIH OH KOPBITHIHIBICHI
KeHec exiMeTIHIH caKTaJlyblHa 9Cep €Te alIMajbl.

Kazakcran PecnyOnukacbiHbIH €H OipiHINI KOHCTHTYLUSCBIHIA MEMJIEKET OMIpiHiH aca
MaHbI3/Ibl icTepi OOMBIHINA pecyOIUKaIbIK pPEeCIyOIUKaNbIK pedepeHIyM OoTKi3y KapacThIpbl.
Ocnl epexere coiikec, pecnyonukana 1995 x. Exi xannel yITTRIK pedepeHayMm oTKizuial: 29
Coylp - TMPpEe3UACHT OKUISTTUIrH y3apTy keHiHue, xoHe 30 tambiz — Ka3zakcran
Pecny0irKachIHbIH KOHCTUTYIHMSICHIH KaObLI1ay Macesecl JKoHIH/E.

ByKinXanbIKTBIK Jayblc Oepy HHCTUTYThl MEMJIEKETTIH Heri3ri 3aHbIHAa OEKITUIreH.
PedepennymMHBIH KYKBIKTBIK HET131 COHBIMEH Katap 1995 x. 5 mayceimaarsl «PecmyOnuKanbiK
pedepeHyM Typaibl» KOHCTUTYLMSUIBIK 3aH, MPE3UICHT >KapiblFbiMeH pertenesi. CoHbIMEH
Katap Oy WMHCTUTYT Ka3aKCTaHIBIK 3aH FBUIBIMBIHIIA TOJIBIKKAH/IBI - JKaH JKaKThl 3E€PTTENiIl
keneni. PecryOnmkaneiH 2050 KbpUTFa JeHiHTT JaMmy CTpaTeTHUACHIHAA Kas3ipri KOFaMIarbl
JKaFaibl TEepPEeH OMIACTBIPBIN, MEMJICKETTIK JaMyabl OJeMAIK TokKipuOe meHOepiHae
KapacTelpy KaxeT. Kazakcranaarsl kaHa pedopMaap/sl JIeMIIK ToKipuOere cyiieHe OThIPBIIT
TEK KAaKChl JKaKTapbhlH aly KEepEeKTIrl /e alTbulbll KeTkeH. [Ipe3suaeHTTiH Oysl HycKaybl TeK
QJIEyMETTIK — 9KOHOMHUKAJIBIK cajaFa eMec, COHBIMEH Karap casiCh, KYKBIKTBIK cajlaFa Ja KaTbIChl
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O6ap. Pedepenaym MoHI OOWBIHINIA XKAC MEMJICKETTE JEMOKPATHSIHBI KEHEHUTYIIH WHCTUTYTHI
Oonpin TaObutanel. HakThl MemilekeT OacHIBICHIHBIH OaFaapiaMachiHIa KepceTiareH Oarmap
OOMbIHINIA, KOHCTUTYIHSUIBIK — KYKBIKTHIK KYPBUIBIMHBIH MpoOJieMaapblH IIENTyl Ko0alapbiH
xacaybIMbI3Fa 0omnabl [ 1]. Bipinmii ke3ekTe pedepeHayM YFBIMBIH aHBIKTAIl TYBIMBI3 KEPEK.

Pedepennym — XanbIKThIH €pKiH OUAIpYAIH TiKeIeld HbICAaHBI peTiHJEe, OacKa TIKeJIeH
JNEMOKpaTusl HbICaHJapblHAH, aTal alTKaHAa OYKUIXaJbIKTBIK cayal >KYprizy, cainaynax
@XbpIpaTaThlH ©3iHIH epekmenikrepi Oap. Iller memnekerrepinme pedepenmymra op Typii
aHbIKTaMa Oepulim, J>KeKeJlereH Typiepi TokipuOene KoimaHbuiaabl. OcbiFaH OalIaHBICTHI
pedepeHIyMHBIH TIOHIH aHBIKTayFa epeKie MoH OepreH xkeH. PedepeHmym TMoHI oI
pedepeHyMFa IIbIFAphUIATBIH MaHBI3ABI Mocenenepi. Ocbhl MO3UIUSAIAH alFaHa, >KajIlbl
VITTBIK JJaYBICKA CallaThlH MOCENEIepAiH KPUTEPHUIIEpiH aHBIKTAy KbI3BIKTBIpMail KOWMaiibl.
ABTOpnap Keneci KpUTEpHiIep[iH HeriziHae pedepeHayM IoHIH aHBIKTaFaH IypbIC eIl
caHaipl. MaHBI3IBUIBIFEI, AYKBIMIBUIBIFBI, MaKCATTBUIBIFBI, OIPBIHFAMIBUIBIFEI, JKOHE KOJ
xeTimauniri. CoHbIMEH Katap pedepeHayM Typallbl MeMIIEKeTTepiHAe OYKUTXaNbIKTBIK AaybIC
Oepynmi 3epTrey HOTHXKeci pedepeHayMra — mIbIFapyra OOJIMAWTBIH CYpaKTapAbIH Ti3iMiH
JKacayIblH KaXeTTIrH Kepceredi. PedepeHnym yHbIMAACTBIPY MEH OTKI3YAIH KYKBIKTHIK
peTTeNnyiH NIe 3epTTereH MaHbI3Ibl Ooibim TaObUIanbl. Kazakcran PecmyOmumkaceiabiy KCPO
KypaMblHaH IIBIKKAIbI Oepi Toyenci3 MemjekeT OonFaHra MACHiHT Ke3eHae pedepeHaiym
WHCTUTYTBIHBIH JaMYbIH, OHBI Ke3CHJepre Oejinm KapacTelpy KepeK. byi apkeuiel 013
MEMJICKETTIH TapUXbIH FaHa OLTiN KoiiMail, COHBIMEH KaTap TapuxTarbl pedepeHayMra KaTbICThI
3aHHAMAHBIH THIMJII JKaKTapblH aTam OTil, KOJJIAHBICTAFbl 3aHHAMAJAFbl PECITYyONKAIBIK
pedepeHIyMIbl HOPMATUBTIK-KYKBIKTHIK KETUIIIPYAIH KOJNIapblH aHBIKTaiMbI3. Pedepenaym
MHCTUTYTBIH 3€pTTey OapbhIChIHAA TEK KOHCTUTYLHUS epekelepiMeH jkoHe 2 Kapama 1995 x
«Pecniybnukanslk  pedepeHAyM Typaibl» KOHCTUTYHMSUIBIK 3aH Kymi ©Oap IlpesunmeHt
JKApIBIFBIMEH IIEKTETIN KajdMai, pecnyONnuKanblK pedepeHIyMIbl KYKBIKTHIK peTTeye
[Tpesuaentrin, OpTanblK pedepeHlyM KOMHCCHUSCHIHBIH TYBIHABI 3aH aKTUIEPiH JIe 3epTTereH
nypeic. PecnyOnukanbik — pedepeHIyMIIbl  OTKI3y TPOLIECiHAE KemnTereH mpobiemanap
TybiHAaMIBI. CRIPT K630€H KaparaHja OJ cailiay mpoleciHie yKcac OonFaHbIMEH, 3aH KaObLUIaay
JKOHE MEMJIEKET OMIpIHIH e3Te Ji¢ MaHbI3/Ibl MoceJiesepiHe KaThICThI IIENIiM KaObliaay YILIiH
OYKUIXaNBIKTHIK Jaybic Oepy Ke3iHJe TeK OChl TiKeled JeMOKpaTHs WHCTUTYThIHA FaHa TOH
epekmenikrepi Oonansl. CoHbIMEH KaTap Oyl €Ki MHCTHUTYTKA Ja TOH mpolsemanap Oap.
CongplkTaHn OyJl €Ki MHCTUTYTKA TOH JKallbl 3aHIBUIBIKTAPABI 3€pTTEY OJapIbIH MISHIIMiH
TabyFa oKem corajbpl. MoceneH, JKeprulikTi OKUAIK OpraHAapAblH  PEeCIyOJIMKaIbIK
pedepeHayMIIbI KoHE cailiay OTKi3y MEH YHBIMAACTBIpY Ke3iHIe eHIKaHAail KaThIChl JKOK.
Jlerenmen nie Oy oK1/l AEMOKPATUSHBIH OpraHIapblH TIKEJIEeH AeMOKpaTHs HbICaHbIHAH OeJIi
Kapayra OonMaiiapl. Exi kakThl Ja OWTIKTIH KaHap Ke31 XalbIK 00BN Kapayra 6onmaiiabl. Exi
JKaKThI J1a OMITIKTIH KaifHap Ke31 XalbIK OOJIBIT KapayFa OThIpFaHbIMBI3/al, OyJI Mocese epeKiie
3epTTey/i KaXeT eTe/Ii.

PedepenyMHBIH KOPBITBIHABICHIH IIBIFAPBIT OFAaH 3aHU Kyl Oepyae Jie ©3iHiH
epekmienikrepi Oap. MoceneH, MaHBI3IBUIBIFBIHA KapamacTaH Ke3 KelreH pedepeHaymra
HIBIFAPBUIATBIH CYpaK pecnyOinuKanblK pedepeHIyM J1a KOk AaybicneH menriieni. O xaHa
KOHCTHUTYIUS KaObLIay, KOHCTUTYLIUSAFA ©3T€PICTEP MEH TONBIKTHIPYJIAp €HTri3y, He OoimMaca o
MEMJIEKET OMIpIHIH e3re /¢ MaHbI3ABl Mocenenepl 0ojica Ja KOMNIIUTIK JaybICTICH IIENIiIe .
bizninme Oyn epexxe THiMmci3 Ooibin ecenrteneni. [lapnamentre OyHaail mocenenep Kapaica
HEFYpJIbIM KociOu Typze menriiel (yITeH exi, TOpTTeH Y T.0.)aaysIciieH meniieni [2].

ConblMeH, JKOFapblla  aTaiFaH  mpobremanap  pedepeHAyM  TaKbIPHIOBIHBIH
MaHBI3/IbUTBIFBIH KOHE OHBI 3€PTTEY Il KAXKET €TETIHIH KOPCETE 1.

Kazakcran PecnyOnukachlHbIH 3aH oieOuerTepinae pedepeHayM mpolrieManapbl
TOXKIpUOE TYpFbIIa o JkyherneHOereH. Erep IKWbIpMAcBIHIIBI FacChIpIBIH 0Oac Ke3iHjaeri
KOHCTUTYIUSUTBIK KYKBIKTHIK HIEsIapFa Ha3zap ayAapaThlH OOJiCaK, OHJla OChl HHCTUTYTTHI
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3epTTereH Keubip OpbhIC JKOHE MIETENIIK FalbIMIapAbIH eHOeriHe Hazap ayaapyra Oojaasl. by
b.I'ayeka, JI.{rorn, C.A. Kotmsposckuii xone 1.0 enderi [3, 73 6.]. Kebinece pedepenaym
Macenenepin Pecelt FanpIMaapsl MIETEAIK TOKIpUOEHI KOJIJTaHA OTBIPBIN 3€pTTEi HEMece IIeT
MEMJICKETTepAl FalbIMIapbl e31epi 3epTreni.EH  anapiIMeH ol  meT MeMIICKETTEepiHiH
KOHCTUTYIUSUIBIK KYKBIFBI OOMbIHINA Herisri mamanaap — M.A Kpyroronos, B.B Makiakos,
A.A MumuH; COHBIMEH KaTap KeWOip ImeT MeMJICKETTEpiHIH FaJlbIMIaphl, aranm aWTKaHza,
H.Tertunr [4, 102 6.]. Pedepenaym Teopuscsl MeH TOKipOHMECiHE KAaThICTHI KeHOip Macenemnep
C.I0. Amb6apnoB, A.A.benkun, JI.A.Mopozosa, IO.I'.PymsuneB [5, 152 6.] cuskrel keitdip
Peceii ranbiMpapel, COHbIMEH KaTap arakThl Ka3zakcTaHielK 3aHrep C.3. 3umanos, [.C.
Canapranues, B.B MamonoB, A.A. UepHIKOB koHE T.0. FAIBIMIAPABIH €HOCKTEPiHIE KOPiHIC
TanThl [6].

«Pedepenaym» TyCiHITI JIaThIH TiUTIHEH aynmapranga «referendum» xabap eTuryl THic
nereHnai  Oummipeni. PedepeHmym  Tikenmed JAEMOKpaTHs, SIFHM XalBIKTBIH MEMIICKETTIK
Mocelenepi Lielyre Typa KaTblHAChl HbICAHAAPBIHBIH Oipi Oonbin TaObuiansl. Pedepenmaym-
cailylay KOpIyChIMEH KOHCTUTYIMSIIBIK 3aHHAMA 1IIKi KOHE CBIPTKBI CasiICH MICeJIelep KOHIHKE
TYOKUTIKTI IemriM  Kabbuimay. MyHpail memriM OyKid XalbIKTBIK JIaybIc Oepy apKbLIbl
KaObu1IaHael [7, 73 0.].

Pedepennym omemuin Hopserus, AKUI, ®paunnus, Hanus, Wranus, Wpnannus,
bpasmiust  cusKTE MemiiekeTTepinae OipHemie per oTkisiinreH. Pedepenaymusiy AKI-TbH
casicu emipine maiina 6omysl 1640 xbuimen Oenrineneni. OHbIH ycTiHe Tek, 1898 xbLabl FaHa
KeWOup mTaTTap a3aMaTTapblH 3aHHAMAJIBIK JICHI€H/1e KYKBIK IIBIFAPMAIIIBUIBIKKA KATBICTBIPFaH.

XXracbIplarsl ©31HE Ha3ap ayJapTKaH Keioip pedepenayMaapra TOKTana KeTCcek:

- 1975 xbu1el AHMIHSHBIH EBpOTANBIK SKOHOMHUKAIBIK KOFaMIACTBIKKA Kipy JKOHIHJIET1
pedepennym;

- 1979 lloTnanusiHbpIH Y encTarbl aBTOHOMUSICBIH KEHEUTY JKeHIHAET] pedepeHnym;

- 1979 xbutbl kaHanagarel KBeOek MPOBHHIMSICHIHBIH KYKBIKTBHIK MOpTeOeci KOHIHJET1
pedepenaym;

- 1985 xpurs! LBeiinapusubig BY'Y Kocbuly Macerneci skeHiHIer1 pedepeHiyMm;

- 1986 xputra Ucnanusueiy HATO kochlny xeHiHJer1 pedepeHiyMm;

- 2003 xbuibl 14 KpIpkyiHekTe OcToHMsIA OTKI3UIreH pedepenayM. Pedepennym
azaMaTapJlblH KeIuIuliri JcTOHUAHbI EyponanblK oJakka KOCBUTYBIH KOJJam Jaybic Oep/l.
Eypontumucrep 66,9 naiib13 gaysic >kuHaabl. Al Kapcel Jayslc 6eprenzep canbl — 33,1 maiibi3
6onael. Peepennymra Oapabirel 548 233 azamart, sSIFHM 9CTOHUS a3aMaTTapbIHbIH 53,4 MaibI3bl
KaTBICTBl. DCTOHUS KOHCTUTYIMSICBIHA ColiKec, OyHAail pedepeHIymMra TeK DCTOHUS a3aMaTTaphbl
FaHa KaTbICyFa KyKbUIbl. JlereHMeH nae Oyil MeMIIEKeTTIH a3aMarTapblHblH 20 maibI3blHaH
acTaMbl MEMJICKETTIH TaFIbIPbIH STy KYKbIFbIHAH albIPbLUIFaH.

bizain mikipimisie, meTr MemiekerTepae pedepennym namybiHbIH Ke3eHre oemyne ['.B.
CuHIIOBIIEH Kenicyre 00Jabl:

1 — kezey (XV raceipabiH oprackl MeH XIX raceIpAblH opTackl) — pedepeHnym
WHCTUTYTBIHBIH IIET MEMJIEKeTTep/Ie Maiiaa OOoJbIN Kyphiia 0acTaysl.

2 — ke3eH (XIX raceIpJbIH COHBI MEH XX FachIpIBIH 0achl) — IET MEMIICKETTEpJIe
pedepeHlyM HHCTUTYTBIH OSKITUTYIIH KEH Tapalysbl.

3 — ke3eH (XX FachIpJbIH OpPTAachl MEH OYTiHTII Ke3eH) — pedepeHIyMIIbl XaIbIKTHIK
OWIIIKTIH HBICaHbI peTiHae Oekity [8, 73 6.].

Kazakctan PecryOnukachIHBIH KOHCTUTYITUSICBIHAA XaJBIKTAK €TEMEHIIIKTIH HesIaphl,
XaIBIKTBIH OIpJiri, a3amMaTTapbIHBIH OIpJiri, azamMarTapAblH KYKBIKTapbl MEH MiHJETTepPiHIH
KeMUIAIKTEpl aWKpIHAAFaH. Byl KOHCTHTYIMSUIBIK KYKBIKTBIK —€peXeliep TOJBIFBIMEH
XaJIBIKAPAIbIK KYKBIKTBIK MPUHITUNITEPTe COUKEC KeNe/i.

F.CanapranueBTiH alfTyblHIIA: «MEMJIEKETTIK OWIIKTIH OipaeH Oip KaliHap Ke3l
KazakcTan xankplHBIH epki TaObutambl. OCBHI JKeple XaJbIKTBIH EpKiH KYy3ere achIpaThiH
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opraHjapbl KaJbIITaCTBIPy MOceseci TybIHAaiabl. KOHCTUTYIHS XallbIKKa OMJTIKTI Tikeneh 31
HEMece OKUII Opranjap apKbUIbl )Ky3ere acblpyra MyMKIHIIK Oepeni. Erep nme xanbikapanbik
KYKBIK HOpMaJIapbIHa YKIMET ©3 epKiH OLIAIpei e KoHe MEMJICKETTIK OMIIIK OpTraHIapbIHbIH
JEMOKpaTUsIJIBIK ~ caijaybl  Typaibl — aiteuica, oHjna Kazakcran — PecnyOiukachIHBIH
KOHCTUTYIUSICHl XaNbIKThIH aTbiHaH [lapiament >xone IlpesupeHt ceiineiini aen kepceTenl.
CoHbpIMEH KaTap TeK KaHa aTKapyllbl OpraH e€Mec, 3aHIIbIFapy OpraHbl J1a XaJbIKThIH €pKiH
outnipy xepek. EkiHmineH, 3aH xko0amapel HEMECe MEMIJICKET OMIPIHIH e3re /e aca MaHBI3IbI
Moceienepi OYKUIXaNbIKTHIK TalKbuIayFa Hemece pedepeHIyMFa MIbIFapblIybl MyMKiH. OCblIaH
KeHiH XalbIK TEK KaHa MEMJIEKEeTTIK OWJIIK OpraHJapblH KaJBIITACTBIPyFa KATBICHII KaHa
KolMall, COHbIMEH KaTap, KakeT OoyifaH >Karjaiiia »Korapbl 3aHIIbIFapy OWIITIH JKy3ere
aceIpazbl. bynm epexke XalbIKKa JKOHE MEMJICKETKE J€ YJKEH JKayalnKepHIUTIKTI KYKTeHl.
OcplHgall jkardaiijla XanbIKThl KOHE MEMJIEKETTIH Tar[bplphl  IICLIiIeNl, OHBIH CallJapbl
KAHINAIBIKTBl TIO3UTHBTI KOHE HETATUBTI OOJIFAaHBIMEH TEK OChl MEMJICKETTIH XaJIKblHA eMeC
COHBIMEH KaTap 0acka MEMJIEKETTepre Je ocepiH TUri3dyi obneH MyMmkiH [9, 482]. «XanbIKThIH
€pKi» HEFYpJIbIM ayKbIMbI K€H ©3iHiH KYPBUIBIMBI OOMBIHIIA KYpPAEi YFbIM OOJIBINT TaObLIAIbI.
byn yreIMIBI 9p TYpIIl TYpFBIAA TYCIHAIpYTre O6omanbl. Erep e XanbIKThIH €pKiH COLMOIOTHSIIBIK
TYPFBIIAH KapacThIPCaK, KOFapbia KOPCETUITCHIEH — XalblK OJ HAaKTBl Oip MEMIICKETTiH
TYPFBIHIAPBI €MEC, KOFaMHBIH MPOTPECCHBTI JaMyblHa ocep €Te alaThblH ajaMaap TOOBIH
YKATKbI3aMBI3 JICTT KOPCETIITEH. AJT cascaTTaHy FhIIBIMBI XaIbIKTHI IEMOKPATHSITBIK MEMIICKECTTIH
casich OWIIriHIH CyOBeKTiCI peTiHAEe KapacThIPbIN, OHBIH €pKi a3aMaTThIK KOFaM MeEH
MEMJICKETTIH OaiJIaHBICBIH aWTajbl. AJl TICHXOJIOTHUS OOJMBICTBIH TICHXUKAJBIK KOPIHCIH
3epTTEUTIH FBUIBIM  PETIHAE, XalbIKTBIH €pKIH €eH aIIbIMeH TaHJay KYKbIFbIMEH
OaiinanpicTbipanpl. COHBIMEH epik OUINipyAl 3aHTaHy TYPFBICHIHAH aHBIKTAWTBIH OOJICaK,
KyKbIKTaFpl epki JIereHiMi3 YCTeM €Tyl TOMTHIH >Kajllbl YKOHOMHUKAIBIK >KOHE JKajIbl Casich
KYOBUIBICTAH KOPIHE/I XKOHE JEMOKPATHSUIBIK KOFaMJIAFbl JKAIIBIXATBIKTBIK MYIIeIIep OOJbIT
Tabbu1aabl. OHBIH Kelecified epekienikrepi 0oaab:

BipinmiieH, o MeMIIeKeTTer1 KYKBIKTBHIK UACOIOTHS HET131HE KaIbITacabl;

Exinmrigen, on  coiikeciHIe MeMJIEKeTTIH KYKbIK KOJJIAHYIIBI OpraHIapbiMeH
KAJIBIIITACAIb,

Y uriHmiieH, oJ1 HOpMaTuBTI Gopmaga OObEKTUBTEHAIPITIEI].

Byrinri Tanma KoraMbIMBI3 JKaHA JEMOKPATHSIJIBIK JaMmyra OeT Oypy yIIiH KeJeci
JKaFJaimapapl ECKEePTY KaxeT:

- CasiCH PEKUMTE JKaH JKAKTHI JINOSpaATU3aIUsIIayIbl KY3ere achIpy;

- TYJIFAaHBIH a3aMaTThIH KYHABUIBIKTAPBIH MEMJICKET alIbIHAA KaTaH CaKTay Kepek;

- a3aMaTTHIK KOFaM/IbI JaMBITY,

- KOFaMHBIH OapJiblK cajalapblHa a3aMaTThIK KOFaM/Ibl JaMBITY.

- XaJBIKTBIH €pKIH OUIipyre 3aHHaMaJbIK JIEHIei/1e MYMKIHAIK KacaJbIHYbI THIC.

Ocplinaifia, XaabIKTHIH €pKi JEMOKPATHUSHBIH MOHI OOJFaHIBIKTaH, OJ1 TeK €pKiH cailnay
XKoHE pedepeHIyM HOTHIKECIH I FaHa OPBIH alaThIHBIH ecKepyiMi3 kepek [10].

Peceit ®enepanusiceinbiy 10 kazan 1995 xbuirbel  «Peceit  denepanuscblHbIH
pedepeHayMbl Typasib» 3aHBIHIA KOFAPFBI TIKEJIEW XaJbIK OWJITIH JKy3€re achlpy apKbUIbI
pedepeHaymra: «3aH ko0anapbl, KOJIAHBICTAFbl 3aHIOAp KOHE ©3re JIé MeMIIEKeT ICiHIH
MaHBI3[IbI Mocenenepl OoipiHma Pecelt denepamnuschiHBIH a3aMaTTapbIHBIH OYKITXAJIBIKTHIK
naysic 6epyi» - nen anbikTama oepineni [11, 154 6.].

Keitbip >xarmaitmapaa caimaymbiiapablH Jaybic O€pylH COHBIMEH Karap IIICOMCIUT
(;matbiH TidiHEH «plebiscitumy - XanbIKTBIH O€KiTyi, MM el ayAapbliajibl.) IeN Te aTaibl.
3aHu TYpFBIIAH anFanaa peepeHayM MeH MICOUCIIUTTIH eIIKAaHal albIpMAIIBIIBIFEI KOK, TEK
pedepeHIyM «IeOUCHUTTIH» CUHOHUMI Oomnbin TaObuIanel. Cainaymbiiap pedepeHaym
apKbUTBl MEMJIEKETTIK IIeIIM KaObUTIANIBI, OJI IIENIIMHIH J>KOFapbl 3aHW KYIIl OOJajbl.
[TneOuciuTTiH pedepeHIyMHaH aibIPMAIIBUIBIFEI IEOUCIIUT MEMIIEKETTIH TaFABIPHIH MIEIIeTiH
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epeKiie Mocenenep OOWBIHINA OTKI3UIyl MYMKIH, OFaH MEMJICKETTEPMIH TEePPUTOPHUSICHIH
aHBIKTay, MEMJICKETTIH OacuibiFa ceHim Ounaipy, 6ackapy (opMacsiH e3repTy, OMITIK peKUMIHIH
apbl Kapail emip cypyi T.0. Mocenenep KaTKpI3blIaabl. XalblKapaiblK KYKBIKTBIK de0ueTTepae
IUIEOMCLUT €H AJIIBIMEH, MEMIICKETTEPAIH TEPPUTOPHUSIIBIK ©3repicTepine (MeMIIEKeTTiH Oeinyi,
TOYENCI3AIKTI amy T.0.) KaThICTBl Jaybic Oepyni Oummipemi. IlimeOucuut KoraM eMipiHiH aca
MaHBI3JIbI MOceseliepl JKOHIHJE OTKI3UITCHIMEH, OHBIH HOTI)KECI OMIpIHIH aca MaHbI3IbI
MoceJienepi )KeHIH/Ie OTKI31ITeHIMEeH, OHBIH HOTH)KECI KOFAMHBIH PECMIJICHAIPUITeH MiKipi FaHa
Ooubin TabbLIaABI [12, 79].

ConbIMeH, aWTBUIFAHZApIBl  capajail  keme, pedepeHIyM MeH IJICOMCIHTTIH
allbIpMAaIlIbUIBIFBl OJap/bl TaralbIHIAY JXKOHE OYKIUIXaJbIKTBIK Jaybic Oepyre OacTamallbUIbIK
OuTIipeTiH CyOBEKTINIEPiH/Ie CKEHIHE KO31MI3 JKETE/Ii.

1995 xbuiel 2 Kapamangarbl «PecryOnmukanblk pedepeHayMm Typanb»y Kazakcran
PecrybnukachIHbIH Konctutrynusnelk  3aHbIHBIH ~ 1-0a0biHa  coiikec: «PecnmyOnauKaibIK
pedepennym - Kazakcran Pecriyonukacel KonctutynusceinbiH, KOHCTUTYUIHSAIBIK 3aHIapbIHBIH
JKOHE MEMIICKCTTIK OMIpiHIH ©3r¢ JIeé HEeFYpJIbIM MaHBI3[bI MOCEJelIepiHe apHaIFaH
HIemiMIepiHiH ko0amapbl OOWBIHIIA OYKUIXANBIKTHIK Aaybic Oepy Oombin TaObuianb». Kepin
OTBIPFAaHBIMBI3/IAl, aJIBIHFBI 3aHHAMAFa KaparaHa OyJI YFBIM HeFYPIIbIM KeHeuTinreH [13].

ConbiMeH Katap, pedepeHIyMIbl XalablK OWIIrt UHCTUTYHBIH ©3Te TYpJIEpIHEH a)KbIpaTa
Oimyimi3 kepek. OmapnblH epeKHIeNiKTepi calaymbulapaslH epik Oinmipy oObeKTiciHae aemn
3aHU KYKBIKTBIK ofieOMeTTepe OMIeTTI Typle aTam KepceTuieni. AMWTanblK caiiay KesiHue
caifylaymipl a3aMaTTapaAblH epik OUaipyiHiH 0ObeKTiCi OOJBIN NEemyTaTThIKKA KaHIHIAT HeMece
KaHgaiina Oip ekuiAl opranra KbI3MeT Oonbil TaObUIanbl. An pedepeHAyM Ke3iHIe epik
OuTIipydiH OOBeKTICI OOJBIN, HAKTBI CYpak, macene TaObutanel. Omap - 3aH, 3aH JXK00achl,
KOHCTHUTYIUSI, 1IIKI CasiCH HeMece XaJblKapalblK CUIAaTKa Me KaHaail na Oip Macene OOybl
mymkid [14, 237 6.]. Caiinay HOTHXKENEpl MaKOPUTApJIbl >KOHE MPOMOPIMOHANIBI JKyHe
OolibiHIIa IbIFapeiafbl. bipak, Kasakctan PecmyOnukachl caiinay Tek MakOpHUTapIibl jKyie
OOMBIHIIIA OTKI3UIE].

Pedepennymmen kaHpail na Oip opranfa Hemece KaHgal na Oip TyiFara CeHIM
OUIIIpyMEH *oHe caillay eTKI3y apajapblHaa aiiblpMmambuibikTap Oap.CeHiM Ouinipy macenect
HaKThl Oip cyOBeKTire KaThICThl KOWbIIaabl. (Mbicamibl, [Ipesunentke, [lapaameHTke) KaThICThI
00Jybl MYMKIH oHE 0J1 OyJI CyObEKTUIEpIIH OKUIETTITIHIH MIHAETTI Typ/le TOKTAaTbUIYbIHA 9KEI
COKMailpl, TeK caljaylmiblIapAslH oOJapra CyOBEKTHUBTIK KAThIHACHIH (TepiC HEMece OH)
alKBpIHIANWIBI. AJ caiiiay Ke3iHje cailiaylibl a3aMarTap KaHaai ga Oip azaMarTapra ajJibiH aja
CeHiM Ouipei )koHe OFaH KaHjai s1a 6ip ceHim Oepeni.

Pedepennym Tikenei nemMoxpaTusi, SFHU XaJBIKTBIH MEMJICKETTIK MOCeNeNepal MIeIIyTe
Typa KaTblHACy HbICAHJApbIHbIH Oipi Ooibin TaObu1aabl. Pedepennym on cailay KOpmychIMEH
KOHCTUTYLUSUIBIK 3aHHaMa >K9HE 1IIKI JK3HE CBHIPTKbl CasiCM MoceJelep KOHIHJE TYIKLIIKTI
menriM Kaoeiay. MyHaai memnriy OYKUTXalmbIKTHIK 1aybIc Oepy apKbLIbl KaObUIJaHA bl

Kazakcran PecnyOnukachlHBIH KOHCTUTYLHSACHI MeMiekeTTiH Herisri 3aHbl peTiHzae
KOFaMJIbl JEMOKPATHSUIAHIBIPYBIH TPOTPECUBTI KYpalbl OOMNBIN TaOBUIATBIHBIH CO3CI3.
PecniyOnukansik ~ pedepeHIyMabl  KOHCTHUTYHHMSAMBI3ZA  TIKeIeH  OEKiTy  MEeMIICKeTTe
JEMOKPATUSIIBIK ~ YPAICTEpPAiH KapKbIHMEH JaMbII  OTHIPATHIHIBIFBIHBIH KOpiHici Oomar
TaOBUIAIBI.
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V]IK 342
TPAHC®OPMAIIAA OBIIETEOPETUYECKNX KOHCTPYKIHA
NCKYCCTBEHHOI'O HHTEJUIEKTA B KOHCTUTYIIHOHHOE ITPABO

JInmyanckass Mapus AjlekcaHApOBHA
H.10.H., mpodeccop kadenpsr kouctutyimonHoro npasa ®I'bOY BO «Caparosckas
rocyJapcTBeHHas Iopuuueckas akaaemus», Caparos, Poccus
OtcraBHoBa Ejlena AslekcaHapoBHa
K.10.H., nouent kadenpsl koHCTUTYIMOHHOTO MTpaBa PI'BOY BO «CapartoBckast
rocy/apcTBeHHasl ropuaudeckas akaaemus», Caparos, Poccus
Pa6ota BeImonHeHa npu noajaepxke rpanta POOU 20-011-00765

AOcTpakT. B cTathe paccMOTPEHO MOHSTHE «HCKYCCTBEHHBIM WHTEIJICKT» C TOYKH
3peHus] TYMaHUTApHBIX W TEXHUYECKUX HayK, ucropus ero ¢opmuponanus B Poccun u 3a
py6exxoM. IIpoaHanmu3upoBaHbl CTPYKTYpPHBIE DIEMEHTHl HM3y4aeMOro TMOHSTHS, a Takke,
paszpaboTaHa Ki1accuUKaIys THTIOB UCKYCCTBEHHOT'O WHTEIIICKTA.

KiroueBble c¢JjioBa: KOHCTUTYIIMOHHOE TIpaBO, MpaBa YeEJIOBEKa, MCKYCCTBEHHBIH
HWHTEJJICKT, TUIIBI HCKYCCTBCHHOI'O MHTCIIJICKTA, HHTCIIJICKT.

B macrosimee Bpemsi Bce OoJblliee BHUMAHWE YYEHBIX IPUBIICKAIOT pa3pabOTKU B
obnactu MH(OPMAIIMOHHBIX, KOMIIBIOTEPHBIX TEXHOJIOTUH, pOOOTOTeXHUKU. Bce daie, B ToM
YHUCJIe B TIPaBe, CTAJIO MCIIOIH30BATHCS TMOHATHS «MCKYCCTBEHHBIM MHTEIIEKT». OgHAaKO, cpeau
uccienoBareneii  1aHHOTO  ()eHOMEHa OTCYTCTBYET  OJHO3HAYHOE €ro  MOHHMMaHHE.
AKTyaJTbHOCTBIO BOIpOCAa MPOJUKTOBAHA TIOMBITKA OMPEICICHUsI COJEPKaHUS ¢ BHJIOB
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UCKYCCTBEHHOI'O MHTEUIEKTa Ha OCHOBE TEOPETHMYECKHX HCCIeIOBaHUM B  00JacTu
TYMaHHUTapHBIX HayK U TpaHC(hOpMAlMU €ro B KOHCTHUTYIIMOHHOE IMpaBo. OOmeTeopeTnieckoe
OCMBICJICHHE TIOJIE3HO [UISi HAY4YHOTO TIOHMMaHUS KOHCTUTYIIMOHHO-TIPABOBOM MPUPOIBI
UCKYCCTBEHHOTO HHTEIUIEKTa INPH peaju3allMid OCHOBHBIX IpaB M CBOOOJA, B TOM 4YHCIE
COLIMAJTIbHBIX.

B uctopum BbLAENSIOT TpU 3Tana pa3BUTHUS TEOPUH HMCKYCCTBEHHOro MHTeiuiekTa. Ere
COBCEM HEIAaBHO ATOT TEPMHUH UCIIOJIB30BAICA B MHPOPMATUKE KaK €€ pa3zies, «3aHUMArOIIUACs
pa3paboTKOl METOJ0B MOJEIMPOBAHUS M BOCIPOU3BEACHHUS C MOMOUIbIO KOMIIBIOTEPOB
TBOpPYECKOH nesTenbHOCTH dYenoBeka» [1, C. 264]. DTo BIONHE JOTUYHO, TMOCKOJBKY €ro
OCHOBOIIOJIO)KHUKOM cuuTaerca JoH MakkapTu — cHeuuanucT B 00JIaCTH MaTeMaTHKU U
unpopmaruku. B 1959 rogy B CIIIA Obiia npoBeneHa KoH(pepeHLUs, HA KOTOPOW BIIEPBBIC
MIPO3BYYAJIO MOHATHE «HMCKYCCTBEHHOTO HHTeUIeKkTay. [1o Muenuto JI. MakkapTtu — 3T0 «HayKa U
COIYTCTBYIOIIME TEXHOJOTUU II0 CO3AAHMIO HUHTEIJIEKTYyaJbHBIX MallMH. A HUMEHHO —
MHTEJJICKTYaTbHBIX KOMITBIOTEPHBIX MporpaMM. VMICKyCCTBEHHBIN MHTEIIEKT CBSI3aH C 3ajauyeit
UCIIOJIb30BaHUsl KOMIIBIOTEPOB JUIsl NOHHMMaHUs pabOThl 4YEJIOBEYECKOIO MHTEUIEKTa, HO HE
OTPaHUYMBACTCS UCIIOJIB30BaHUEM METOJIOB, HAOIIOAaeMbIX B OHOJIOTUN» [2]. YUeHbll oTMeyall,
YTO HCCJENOBAaHUS B 3TOM 00NacTH NPUHECYT PE3YyJbTaT, €Clu OydeT ONpEeAesIeHO TOYHOE
MOHITHE «HUCKYCCTBEHHOTO HHTEIJIEKTa» C TOYKH 3PEHHUS SBPUCTHKH M SIHUCTEMOJIOTHUH,
KOTOpBIE OTBEYAIOT Ha BONPOCH: KaK NOpUOOpeTaeTcss HOBOE 3HAHHWE JUISI PELICHHS
MOCTAaBIIEHHBIX 3aJa4 M KAaKUMU CpeJCTBaMU JaHHbIe 3a/Jaddl  peuiatb, MPOBOJS
NpaBONOI00HBIE CYKIICHHS.

B 80-x romax mpomuwioro CToJeTHs Hay4dHbIe H3BICKaHHUS ObUIM CBSI3aHBI C Haeel
AKCIEPTHBIX CHCTEM, IOJI KOTOPOH MOHMMAETCS BO3MOXHOCTb pElIaTh 33/Ja4d MO 3aJaHHbIM
ycnoBusiM. OcHOBaTeIeM POCCUIICKOM MIKOJIBI Pa3BUTHUSL HCKYCCTBEHHOT'O UHTEIIEKTA CYUTACTCS
akagemuk [.C. IlocnenoB, moa Hay4HbIM PYKOBOJICTBOM KOTOporo B 80-X rogax MpoILIOro
cToietusi Obula pa3paboTaHa aBTOMATU3MPOBAHHAs CHCTEMa KOMIUIEKCHOTO Ppa3BUTHUS
o6oponHbIx oTpacierr nmpombinuieHHocTH «[PAHUT-M» [3, c. 280]. B ocHOBe 3KCnepTHBIX
CHCTEM JIeXKaT MOJIeNIM TOBEACHHUS AKCIEepTOB (MpodeccuoHanoB) B ONpeAereHHOM obiacTtu
3HaHUW C HCIIOJIb30BAHMEM IMPOLEyp JOTHYECKOIO BBIBOJAA M NPUHATHUS PELIEHUM, a TaKxKe,
0a3wl 3HaHMiA [4, c. 239-240]. B nanHOM citydae JUI0, TPUHUMAIOIIEE YITPABICHYECKOE PEIICHNE
JOJKHO BHECTH YCJIOBUS 3aJaud B CHUCTEMY, KOTOpasl BbIOMpaeT Hauboisee 3ppexkTuBHOE U
BEPHOE pEIICHHE, a TaKkKe HAWIy4llyl0 aJbTEpHATHBY Ha CIydall HEIPEIBHIEHHBIX
oOcrositenbcTB. [Ipoliecc pemienns 3aaun BUAUTCS YYEHBIMH KaK MpoOIecC BbIOOpa HanTydIen
aIbTEpHATUBBI U3 MHOYKECTBa anbTepHATUB [5, ¢. 420]. B Hacrosiee BpeMs 3TO HalpaBICHUE
MOJIy4WJIO CBO€ pa3BUTHE B KOMMEPYECKOM BEPCHUM MNPEANPUATHN IPU  NPUHATUU
ynpaBiieHYecKux pemeHnid. Hanmbonee momysisipHel M3 HUX HH(POPMALMOHHBIE MPOTPAMMBI,
ucrnosb3yronue Texnonorun «busnec - naremwiekta» (business intelligence — BI), «Ynpasnenue
sHaaussMu» (knowledge management — KM) [6, c¢. 77]. SWOT-ananu3 mo3BossieT KOMITAHUSIM
OTIpEeIeNIUTh €€ CUJIbHBIE U c1a0ble CTOPOHBI, @ TAK)KE BOZMOKHOCTH JAJbHEHIIEro pa3BUTUS U
yrpo3bl BHEIIHEW cpebl [7, ¢. 55-61].

Tperuit sTan pa3BUTHS HAy4YHBIX WU3BICKAHUNA B 00JAaCTH MCKYCCTBEHHOTO WHTEIJIEKTa
CBA3aH CO 3HAYUTEIBHBIMM BO3MOXHOCTSMH, XapaKTepU3yHOIIMMU Hadano 20-ro Beka u
Hactodmee Bpemsa. COBpPEMEHHBbIE 3HAHHS HUMEIOT MEXKIUCHUIUIMHAPHBIA noaxod. OHu
coJepkarcsi He TOJNbKO B HMH(OpMaTHKe W KHOEpHETHKE, HO U B OMOJIOTUH, COLMOJIOTHH,
MICUXOJIOTHH U JPYTUX HayKax.

IIpexne Bcero, HEOOXOAMMO OINPEAEIUTHCS C COJIEPKAHHEM JIAHHOTO TOHSTHS.
Hecmotps Ha TO, 4yTO B MOC/IEIHUE TOJIbI €My OTBOAMTCS MPHUCTAIbHOE BHUMaHHE BO MHOTHX
HAYYHBIX U3bICKAHUSAX, €IMHOTO YCTOSIBILIETOCS ONPEETICHHS IO CHX MOp HE BBIPAOOTaHO.

Ecnu obpatuthcst kK OyKBaJIbHOMY TOJIKOBAaHHUIO CJIOBA «HHTEJUIEKT», TO OHO O3HA4aeT
MBICIIUTENIBHYIO  CIIOCOOHOCTb, YMCTBEHHOE Hayallo Yy YeJIOBEKa, OIpEeIeIsIoniee €ero
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NESTEIbHOCTh. A «UCKYCCTBEHHBIN» - JTO «HE TMPUPOIHBIA, CHENAaHHBI Hamojxooue
nogmuaaoro» [8, C. 248]. CnenoBarelbHO, «HMCKYCCTBCHHBI HWHTEIUIEKT» HEOOXOIMMO
paccMaTpuBaTh Kak MOJ00ME MBICIUTENbHBIX U YMCTBEHHBIX CIIOCOOHOCTEH yenoBeka. Ha atom
OCHOBaHO COBPEMEHHOE HAIpaBJICHHE U3YYECHUS U MPOU3BOACTBA UCKYCCTBEHHOI'O MHTEIJIEKTA,
CBSI3aHHOE C MOJEIMPOBAHUEM MO3Ia YEJIOBEKA, CO3JaHNEM NCKYCCTBEHHBIX HEHPOHHBIX CETEH.

Cnenyer OTMETUTb, YTO B IICUXOJIOTHH, 3aHUMAIOLIEHCA W3YYEHHUEM HHTEIIEKTA
4eJI0BEKA, /10 CHUX IOp, TAaKXKe, BEIYTCS CIOPbI O €r0 COAEPKAHUM U OINPEAEIECHUH, YTO B CBOIO
ouepellb, 3aMEMJIeT MPOIECC MPABOBOIO PEryIUPOBaHUS OOLIECTBEHHBIX OTHOLICHHIA,
CBSI3aHHBIX C HMCKYCCTBEHHBIM HWHTeJUIEKTOM. HamOonee yna4yHbIM ompeneieHHeM, Ha Hall
B3IJIAJl, KOTOPOE MOYKHO MCIOJIb30BaTh NPHU MOJECIMPOBAHUU HCKYCCTBEHHOIO HHTEIIEKTA,
SBIISICTCS €T0 NMOHMMAaHUE KaK YCTOHYMBOM CTPYKTYphl YMCTBEHHBIX CIIOCOOHOCTEH WHIMBHIA,
YPOBHSI €ro MO3HABATENIbHBIX BO3MOXKHOCTEH, MEXaHU3Ma MICUXUYECKOW aJaNnTallui UHIUBHIA K
KU3HEHHBIM CUTYyallUsM, I[OHUMAHUS CYIIECTBEHHBIX BO3MOXXHOCTEH JEHCTBUTEIBHOCTH,
BKJIFOYEHHOCTH UHIMBUA B COLMOKYJIbTYPHBINA onbIT counyMa [9, C. 131]. 13 storo BunHO, 4TO
B CTPYKTyp€ HHTEIJICKTa JOJDKHBI OBITh: CHCTEMa 3HAHUH W alNrOpUTMBl pEIICHUsS 3alad,
CIIOCOOHOCTh K OOYYEHHIO M IIOJYYCHHUIO HOBBIX 3HAHUM, aJeKBaTHOE pearupoBaHUE Ha
W3MEHEHUSI  OKPYXAlolled Cpelbl, CIOCOOHOCTh K  aOCTPaKTHOMY  MBIIIJICHUIO U
MPOTHO3UPOBAHUIO, B3aUMOJIEUCTBUE C JPYTUMH JIMYHOCTSMHM, IOHUMaHUE U CO3[aHue
KYJIbTYPHBIX LIEHHOCTEW 0O0LIeCTBa.

B ncuxonoruu BBLACNAIOT CEMb BHAOB MHTEIUIEKTA: JTUHTBHUCTUYECKUH (CIIOCOOHOCTH
HCII0JIb30BaTh €CTECTBEHHBIN SA3bIK JUIS Nepeaauu HHPOpMaIUK, a TAKKE [yl CTUMYJIHUPOBAHNUSA),
MY3BIKAJIbHBII  (CIIOCOOHOCTh MCHOJHATH M COYMHATH MY3BIKY), JOTHKO-MaTeMaTHYeCKUN
(crtocOOHOCTH  WCCIEIOBaTh, KIAcCH(UIMPOBATH KAaTETOPUU M IMPEIMETHI, MaHHITYJIUPOBATH
CUMBOJIaMU M HAaXOJIUTh MEKIy HUMU CBSI3U), IPOCTPAHCTBEHHBIN (BOCIPUHUMATH M CO3/1aBaTh
3pUTENbHO-TIPOCTPAHCTBEHHBIE  KOMIIO3MIIMM),  TEJIECHO-KMHECTETHUECKUH  (CIOCOOHOCTH
UCMOJIb30BaTh JBHUraTeiIbHbIE HABBIKW B CHOPT€ W PYYHOM TPYZAE), MEKIMYHOCTHBIN
(crocOOHOCTh MOHUMATh APYTUX JIOAEH M 00IIAaThCA C HUMH) U BHYTPUJIMYHOCTHBIN (IOHUMATh
cBon uyBcTBa W xkenmanus) [10, C. 53]. M3 HUX BBITEKAIOT SMOIMOHATBHBIA W JTYXOBHBIM.
[TpencraBisieTcs, 4TO KaXk[Iblil 4eIOBEK MHAMBUAYAJIEH U YHUKaJeH, U HE MOXET o0ianaTh
BCEMHM BMJIaMU MHTEJUIEKTa B paBHOM cTeneHu. Hampumep, 4enoBeK, MMEIOIIMN pa3BUTHIN
MY3bIKaJIbHbII MHTEIJIEKT MOXKET HE OBbITh XOPOIIMM CIIOPTCMEHOM C KaueCTBEHHBIM TEJIECHO-
KMHETUYECKUM HMHTEIIEKTOM. Kpome Toro, BHYTpWJIMYHOCTHBIA M JyXOBHBIH IPEAIIONATraloT,
YTO UX HOCUTEJIEM MOXKET ObITh TOJIKO YEJIOBEK — TMYHOCTD.

[Tpodeccop, rnaBusbiii HayuHblil coTpynHuk OUL «Mudopmaruku u ynpasienus» PAH
Buxtop ®uHH cuuTaeT, YTO CYIIECTBYET TPUHAALATh €CTECTBEHHBIX WHTEIIEKTYyaJlIbHbIX
CHOCOOHOCTEH 4YenoBeKa, KOTOPble B COBOKYIHOCTH COCTaBISIOT HICabHBIA MHTEIIEKT U
[JIaBHBIA TMPOJIYKT HCKYCCTBEHHOro WuHTesiekta. K HUM OH OTHOCUT: oOOHapyXeHue
CYIIECTBEHHOTO B JAaHHBIX, OCHOBAaHHOTO Ha JIOOOMBITCTBE M CIIOHTAHHOCTH; IMOPOXKICHUE
MOCNIEI0BATENbHOCTEN «IIelb — IUJIaH - JIEHCTBUE»; MOMCK IOCBUIOK, PEJIEBAHTHBIX IIeNU
pacCcyXIeHHUH; CHOCOOHOCTh K PACCYXJEHHUIO: BBIBOJA, CIEJACTBHE U3 IIOCBUIOK; CHHTE3
MO3HABATENIbHBIX MPOLENYp, MPOU3BOJIALUINX CHUHTETUYECKHE BBIBOJbl — TaKHE BBIBOJBI,
KOTOpBIE HEMOCPEACTBEHHO U3 MOCBIJIOK HE CIEAYIOT U HOCST TBOPUECKUH XapaKTep: BBIBOJIBI 110
AQHAJIOTUM, WHAYKTHBHbIE OOOOIIEHMS JIaHHBIX, BBIBOABI C TOMOIIbIO OOBSICHEHHS JTaHHBIX
(abmyKiust), perieHue 3a1a4 Mpy MOMOIIX PA3IUYHBIX TO3HABATENBHBIX MTPOLEAYP; CIIOCOOHOCTh
peduiekcu — OlLIeHKa 3HaHUW M JAEMCTBMIA; CIOCOOHOCTh K OOBSICHEHHIO; apryMeHTalus Ipu
OPUHATHM DELICHUs; I03HABaTeJIbHOE JIOOOMBITCTBO M CIIOCOOHOCTh K PAaclO3HAaBaHUIO;
CIIOCOOHOCTh K OOYYEHUIO U MCIOJIb30BAHUIO MaMSTH; CIIOCOOHOCTh K MHTETpalluy 3HAHUS U1
00pa30BaHUs KOHLEMIUI 1 TeOpUil; CHOCOOHOCTh YTOUHEHHS HESICHBIX UJeH U MpeoOpazoBaHUs
UX B TOYHBIE MOHSITHS; CIIOCOOHOCTh K M3MEHEHHUIO CHUCTEMbI 3HAHUI MPH MOTYYEHUH HOBBIX
3HaHMW W wu3MeHeHusax cutyauuu [11, C.33]. [laHHbIi nepedyeHb HE MpeaycMaTpuBaeT
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CIIOCOOHOCTH, XapaKTEepPHU3YIOIIHe BHYTPWJIMYHOCTHBIM, 3MOLMOHANBHBIA U TyXOBHBIA BHJIbI
WHTEJUICKTA, YTO BIOJHE JIOTUYHO, TIOCKOJBKY YYEHBIM NPUIEPKUBACTCSA MHEHUS, 4YTO
UCKYCCTBEHHBI MHTEUIEKT HE MOET ObITh paBHBbIM uyenoBedeckomy. Ilpodeccop T.B.
UepHHroBcKasi 1Mo 3TOMY MOBOJAY CIPABEIJIMBO 3aMEUYaeT, YTO «... MbI IOKa €IIe HEe BUICIH
HMCKYCCTBEHHBIM MHTEIUIEKT, KOTOpbIi Ob1 Ob1 Momaptom miu Illekcmmpom» [12, C. 18]. D10
MOJATBEPXKJIAIOT U JIPYTHe MCCIEA0BATENIN, KOTOpPbIE CUMUTAIOT, YTO MEPEBOJ C AHTIUHCKOTO
s3bika croBocoueranus Artificial Intelligence okasancst HetounbimM. Ero ciemyer moHMMaTh Kak
«yMeHue paccyxaars pasymHo» [13, C. 37]. Takoii BBIBOJ HAaIpamidBacTCs U B OTHOILICHHU
HanboJiee «IPOJABUHYTOTO» POOOTa, CO3AaHHOTO TOHKOHICKOM kKommanuedr Hanson Robotics
Coduun, monyumBmierr B 2017 romy moamanctBo CaynoBckodd ApaBuu, oOiagaromieit 60
OMOIMSIMUA ¥ CIOCOOHOW TOAJEPKHBATh pPa3roBOp, MPUHUMATH JIOTUYECKH BBIBEPEHHEIE
pemenusi. OQHAKO, Y Hee OTCYTCTBYET YYBCTBO IOMOpA M CIOCOOHOCTH K CAMOCTOSITEIILHOMY
o0ydenuto. Takke, oTMedaroTcs cOou B ee paboTe, yCTPAHUTH KOTOPHIE IO CHJIAM TOJBKO
yenoBeky [14].

Pa3BuTne Hayku mnpesrnosaraeT BO3MOKHOCTh B OyIyIIeM CO3/1aHUSI UCKYCCTBEHHOTO
MHTEJUIEKTa PaBHOTO WU MPEBOCXOISIIETO ecTeCTBeHHbIH. ONHAKO, HAa CErOMHAIIHUNA JCHb
roBOPUTH 00 3TOM paHo. [I[puopUTETHBIM HAaMpaBIEHUEM OCTAETCSl B3aMMOJCHCTBUE YEIOBEKA
¥ MAaIllMHBI, MOCKOJBKY It00as He3HauuTelbHas MOJOMKa WA cOOi B cHCTEME MOTYT
MPUBECTH K HETaTUBHBIM MOCJIEACTBHUSM. DTH MPOOJIEMBI CIOCOOEH MOKa peliaTh TOJIBKO
yenoBek. OJHAKO, UCKYCCTBEHHBIN MHTEIJIEKT HENIb3s pacCMaTpUBaTh U KakK MPOCTOM Habop
anroputMoB. OCHOBHOE €T0 OTJIMYHE OT TEXHUYECKUX CPEICTB IMOCIETHEr0 MOKOJICHUS —
CIOCOOHOCTh K CaMOOOYYEHHIO Ha OCHOBE HAKOIUICHHOTO OIbITA, aJanTallud K U3MEHEHUIM
OKpY’Kalollel cpe/ipl, Halnune KOrHUTHUBHBIX QyHkiwmii [15, C. 39-70].

[ToaTomMy B HacTtosiiiee BpeMsi €ro HEOOXOJUMO MOHMMATh KaK Pa3yMHO MBbICIISIIYIO
CHUCTEMY, CIIOCOOHYIO BBICTpauMBaTh JIOTHYECKHE IIEMIOYKH U BBHIOMPATHh ONTHMAJBHBIN BapUaHT
MOBE/ICHNUs, 00J1a/Ial0IYI0 YeJTOBEYECKUMU KOTHUTUBHBIMU CIIOCOOHOCTSIMH.

OcHOBBIBasICb Ha TEOPHH BHJIOBOTO COCTaBa E€CTECTBEHHOTO HMHTEIJICKTa YeOBEKa,
MO>KHO TPENINOJIOKHUTh, YTO MCKYCCTBEHHBIN WHTEIJIEKT HEOOXOAUMO KIACCH(PUIUPOBATH IO
OTUM  OCHOBAHHUSM  HA: JIMHTBUCTMYECKUH, MY3BIKQIbHBIA, JIOTUKO-MaTEMaTUYECKHH,
MPOCTPAHCTBEHHBIA,  TEJIECHO-KUHECTETUYECKUM, MEKIUYHOCTHBIA, BHYTPHJIMYHOCTHBIM,
HMOIIMOHAJIBHBIA U TyXOBHBIA. Eciin 4enoBek o0namaer BceMH W3 HUX B Pa3HON CTENEHH, TO
MCKYCCTBEHHBIH MHTEIIEKT MOXET OBITh OJHUM M3 €T0 BUOB WM COYETAaTh HECKOJIBKO U3 HHX.
Ha nam B3rnsia, coequHeHne BCeX BUOB UHTEIICKTa B OJJHOM CUCTEME — €CTh CYIIEPUHTEIIEKT,
TOBOPUTH O KOTOPOM MPEXKAEBPEMEHHO, TOCKOJIBKY B TAKOM CJIy4ae OH CMOXET CYIIECTBOBATh
ABTOHOMHO OT 4Ye€JIOBEKa, HaXOJUTh CIIOCOOBI CaMOBOCIIPOM3BOJCTBA, O00JanaTh BOJIEH U
MHTEpPECaMU.

CymiecTByeT MHEHHE, YTO B COBPEMEHHBIA TMEpPUOJ CIIOXKHUIOCh TPU KITFOUYEBBIX
HalpaBJ€HUsT  MOJEIIMPOBAaHUS  HMCKYCCTBEHHO  HHTEJUIEKTA:  CO3JaHUE  CMEIIaHHBIX
WHTEPAKTUBHBIX CHCTEM, OCHOBAaHHBIX Ha B3aWMOJCHCTBHU YEJIOBEKAa WM MAIIUHBI, TO €CTh
€CTECTBEHHOTO M MCKYCCTBEHHOT'O MHTEJUICKTOB; H3yuyeHUe PabOThl pa3IMYHBIX YYACTKOB MO3Ta
YEIOBEKa C IICJIbI0  BBIABJICHHS CIOCOOOB MBINUICHHS W TOCTPOCHHUS Ha OCHOBE
NCUXO0(U3NOIOTHUECKUX JAaHHBIX MOJIENEeH MHTEIUICKTYalbHOU NEATEIbHOCTH; MOJICIUPOBAHUE
WHTEJUICKTYaJIbHONW  JIEATEIPHOCTH C TIOMOIIBIO BBIYHCIUTENIBHBIX MAIINH, Pe3yJbTaToOM
KOTOPBIX CTAHOBSITCS BO3MOXXHOCTU PEUICHUS MUHTEJUIEKTYyaJIbHBIX 3a/1a4 HapaBHE C YEJIOBEKOM
[16, C. 67].

Jpyrue aBTOpHI BBIAEISAIOT TPU TUIA UCKYCCTBEHHO MHTEJUIEKTA: CHEHUATU3UPOBAHHBIN
— TIPUMEHSETCS B OMpeeieHHON cdepe (KOMIBIOTEPHBIX UTpaxX, MEIUIIUHE, ynpasieHuu). Ero
[enb — HaXO0XJIEHHE ONTHMAILHOTO BapHaHTa JACWCTBUN; OOMIMI — MPEACTABISIET COOOU
KOMITHIOTEPHBIE YCTPONCTBA, CITOCOOHBIE peliaTh MOCTABICHHBIC 3a/1a4l HApaBHE C YEJIOBEKOM.
To ecTh, CHOCOOHBIN PA3MBIIUISTh, BBIYUCIATh, IUIAHUPOBATh, a0CTPAKTHO AyMaTh, IPOBOAUTH
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CpaBHEHHUE HJICH, OIaBaThCs OOYUYCHHIO; CYITEPUHTEIUICKT — HHTEIIEKT, MPeo0Iaalomui Hal
YeJI0OBEUYECKUM, CITIOCOOHBIN K M300pETEHHIO CIIOKHBIX TexHonorwii [17, C. 239].

Hcxonst U3 aHanmu3a MpeICTaBICHHBIX MPEIJIOKEHUN W YUYUTHIBasl BHJIBI €CTECTBEHHOTO
WHTEJUICKTa, MCKYCCTBEHHBIH HMHTCIICKT MOXHO KJIACCHU(PHUIIMPOBATh CICAYIOIIMM 00pa3oM:
CIICIMAIM3UPOBAHHBIN — pealm3yeTcs B KOHKPETHBIX cdepax (MEIHMIIMHA, YIIPaBICHHE
MIEPCOHAJIOM, TPOMBIIIUICHHOCTh U T.1.). [IpencramBnser coOoii OJAMH W3 BHJIOB €CTECTBEHHO
WHTEIJICKTa; KOMOMHUPOBAHHBIM — COCTOUT M3 HECKOJBKHX BHJIOB €CTECTBEHHOIO; OOIIMHA —
PaBEH MHTEJUICKTY YesloBeKa (HEKOTOpPhIE M3 BUIOB MOTYT IIPeo01aaaTh, APYrUe MPOSIBIATHCS B
MEHBIIICH CTENEHHN); CYIMEPUHTEIICKT — MPEAIoJiaraeT He TOJIHKO COBOKYITHOCTH BCEX BHJIOB
WHTEJUICKTa YeJI0BEKa, a UX Ka4eCTBEHHOE ITPEBOCXOJICTBO HA/l €CTECTBEHHBIM MHTEIIJICKTOM.

ITockoabky HanOOJIBIIIEE PACIIPOCTPAHCHHUE B HACTOSAIIEE BPEMs IMOJIYUMIIN SKCIICPTHAS U
HEHPOHHAs CHUCTEMBbl HCKYCCTBEHHOTO WHTEIUICKTA, MOXHO TOBOPHTH O TOM, 4YTO €ro
INPOJYKTaMH SIBISIOTCSA: B IIEPBOM cliydae — wuHGOpMAIUA; BO BTOPOM — PE3yJIbTAT
JeATeILHOCTH, OCHOBAaHHBIH Ha WHQPOPMAIMM, JACHCTBUAX, SMOIMIX. B 3TUX cioydasx
MCKYCCTBEHHBIM MHTEIICKT MOXKET OBITh KaK CIICIHAIU3MPOBAHHBIM, TaK 1 KOMOMHHUPOBAHHBIM.
CoenuHeHHE DKCIIEPTHOM HM HEWPOHHOM CHCTEM TIO3BOJIMT CHHTE3UPOBATh OOMIMH W
CYNMepUHTEIUICKT. UTO OynmeT SBISATHCS WX MPOIYKTOM IMPEAINOJIOKHTh HE MPEACTABISAETCS
BO3MO’KHBIM.

3akioueHne.

ITockoabKy TOHSTHE HMCKYCCTBEHHOTO HHTEIIGKTa B IpaBe HAXOJUTCS Ha CTaJauH
(GhopMHpOBaHMS, JaHHBIC OOIIETCOPETUUYCCKUE Pa3padOTKH B  OCMBICIICHHH KaTErOpuu
UCKYCCTBEHHOT'O HMHTEJUIEKTa OyAyT TOJIe3Hbl id TpaHChOpMAlu dTOW KaTeropuu B
KOHCTHUTYITMOHHOE TIPABO.
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OO 94(514)084.5
ABA HIBIFAPMAJIAPBIHBIH KYKBIKTBIK-TAHBIMBIK MOHI

Paiim6aeBa 3amupa KamankanoBHa
I. XKancyripoB aTsiaaars! JKeticy MeMileKeTTiK yHuBepcuTeTi «KyKbIKTaHy»
MaMaH/IBIFBIHBIH 2 KYpC CTYJCHTI
Frutbimu xetekini: Tapux FeUTBIMIAPBIHBIH KanauaaTel Tunucranosa C.C.
TanabIKOpFaH Kaiachl.

XXI racblp aaM3aTKa kaHa KYHIBIIBIKTAp AKyHeciH ana kenai. OcbiHIall KoFaMJIbIK KaTbIHACTap
KyHecinae AOalira 3aMaH arbIMbIHA cail KaliTa opaiy, TYCIHAIPYIIH MaHbI3bI 30P.

Kazakcran Pecny6nukaceinbi Ilpesunenti K.K. TokaeB «AoOait »xoHe XXI racwiparbl
Kaszakcran» aTThl MakanacbiHAa: «JKaHFbIpYy — ©TKEHHEH KOJ Y3iIl, TeK >KaHa KYHJABUIBIKTApFa >KOJ
alry JIereH ce3 eMec.

b MoHIHAE, OYJT — YIATTHIK Mypa-JIapbIMbI3/Ibl OYT1HT1 OH YPAICTEPMEH YHJIECTIpPE AaMbITYIbI
Ke3JIelTiH KYObI-Tbic. byn perre, 0i3 AOaiiapl aiiHanbin eTe anmaiimMbiz. Ce0ebl yiIbl OMIIBLT OChIIaH
Olp FacbIpJlaH acTaM yakblT OYpBIH YJITTBHl JKaHFBIpYFa, jKaHapyFa, *aHa emipre OeiliM Oomyra
HIaKbIPFaH»,- A€l.

Conpaii-ak [Ipe3uaeHT makanaceiHna: «AOail Ka3aKThIH op OanachlH YJIT-)KaHIbI azaMaT eTill
TopOueneyre makbipAsl. OHBIH Mypackl — mapacaTThl HaTPUOTU3MHIH MEKTeOl, eIIKTI KaipiaeyaiH
Herizi. COHIBIKTaH a3aMaTTapbIMBI3NIBIH K631 aliblK OOJICHIH Jecek, AOalIbl OKyJaH, aKblH OJICHIH
KaTTay/laH KaJbIKIaFaH XXeH»,- Jel aran kepcerTi [1].

Kait ene 6ommackiH, Koramra eJIieyci3 eHOeK CiHipreH agamaap Oap roil. Tek omapabiy OopiH
YIBI Jieyre KeaMeni. AJl IIbIHABIFbIHA KeJeTiH Ooscak, O137iH TapuXbIMbI3[a Yibl afaMaap eTe as.
Omapbel TaHy YIIIH YIBUIBIK TIEH TaTaHTTBIH, JAPBIHABUIBIKTHIH apa-KiriH aXbIPATHIN allybIMBI3 KEPK.
Kaii canana GonmachiH, €31 TaHaFaH cajajia *apKbIpail KepiHil KYpreH TaJaHTThl ajamjaap a3 eMec.
ConmapIslH apachlHa THIHFA CYPEH CalIbIll, alTajblK, PyXaHU AYHUEIe Hemece dfeOueTTe, FhUIbIMIIA
*aHa OarbIT allIKaHJIapbl CayCaKIEeH CaHaPIIBIK.

YATTHIK FBUIBIM aKaJeMHSCHIHBIH aKaJeMuTi, (GMIocodusi FHUIBIMAAPBIHBIH TOKTOPE K.M.
OO0AMIINMHHIH TiKipiHE CYHeHCeK, Ka3aK KOFaMbIHBIH eMipiH AOaiira aeiinri, AOaiinaH KeiiHri memn
ekl Kke3eHre 6emyre Oomanpl. Abaiira JeiiHT1 0l caHaMbI3, prtocopusMbIz Ooeliek Te, Abaiinan KeiiH
OCBI KYHBUIBIKTapFa K63KapachIMbI3 MYJIJIE ©3Tepill, )kaHa TYCIHIK KaJIbIIITacThI.
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On Oi3imiH Ka3aK XaJKbIHBIH CaHACBIHIAFhl JKaHA 3aMaHFa, »aHa YpIICKe, >XKaHa KOJIFa
KeJIMEUTIHAEPAl KAaTThl ChIHAaFaH ajgaM. OWTKEHI on ochlnaH Oip FachpAaH acTaM YakbIT OYpBIH
OPKEHUET KOIIiHE 1JIeCy YIIIiH YITTHI )KaHFBIPTY, )KaHa eMipre OeiiMaey KaXeTTIriH TYCIHTeH [2].

On enmiH YHeMi anfa >XbUDKYBIHA, ©CIN-OpKEHIEYyiHE Tijeynec OOJIFaHbl, OChl HJESHBI
JOPINTEreH] OHBIH OHBIH IIbIFapMaJIapbIHAH aHBIK OaiKaIabl:

JKacpiMaa FeUTBIM Oap J1eT ecKepMeIiMm,

[TaiinaceiH Kepe Typa TeKCepMeiM,

EpsxeTkeH COH Tycmei ybichiMa,

KonbiMapl Mep3iMiHEH KeIl CepMefiM,- JeN Ke3iHae OuTiM ana alMaraHblHa OKIHTCeH Jjaja
naHelmmansl  Oynan keilin Cemeit eHipiHe kep aynapeuibin keiareH E.II. Muxasmmce, M.O.
JIOCTOCBCKUI CHSKTBI OpBIC 3USUTBUIAPBIMEH —apaliachill, J0CTacCy, ©30€TiHIIE OKBIM, I13/IeHYy
apKbUIBIOpHIC koHEe Eypora opeOueriHiH jkaykKapiapbIMEH TEPEeH CYCBhIHAAN, OUTIMIH KETULIIpreHi
akukar [3].

On e3iHIH OH TOFBI3BIHILBI CO3IHJIE: a/laM aTa-aHaJaH TyFaHAa ecTi OOJMaibl: ecTim, Kepill,
yCTar, TaThIll ecKepce, YHUEACT! HKaKChI, )KaMaHIbl TAHHU]IbI IaFbl, COHIAHIaH OINTeHi, KOPreHi Ko
OosrraH amaM Oimimai Oomanpl. Ectinepaid aTKaH co3ACpiH €CKepil )KYpreH Kici 31 e ecTi 0oaibl.
OpOip ecTiTik xKeke 31 icke xkapamaiael. Col eCTUIEpPACH ecTil, OUIreH KaKChl HopCelepi ecKkepce,
JKaMaH JICTEHHEH CaKTaHCa, COH/A i1CKe Kapaiibl, COH/a ajaM jaece 0oJaapl. MyHIal ce3/1i €CiTKeH e
NIaifKaKTal, MaJIBIKTAHBIT HE CanObIpall, CaaFBIPTTAHBIN €CITCe, HE €CITKEH XKepJe KaiTa KalbIphII
cypall yraiblH Jen TYIIbIHOAaca, HE COJ JKEpJAe CO3/iH pachlHa Ke3l KeTce Je, IIbiFa Oepinm Kaita
KaJIIbIHA KEeTCe, ecTim-ecitiield He kepek? OChIHAail o3 TaHBIMAWTYFBIH €Ire Co3 alTKaHIIa, ©31H1i
TaHUTYFBIH MIOIIKAHBI 0AKKaH aKChI Jen 0ip XaKiM alTKaH €KeH, COJI CEK1JIII co3 Ooasl [4].

Abaii anaMHBIH TayOy3ap KYII-KyaThl )KaCTBIK IIaFbIHIA €KeHAIriH eckepreni. CoHbIMEH Kartap,
OopiHiH KUITI OUTiMIe eKeHJIITIH yaFbI3/al, OFaH KOChUIap Kalpar MeH aKbUl, OMUIAIKTIH TYFhIPHI OHiK
€KEH/IT'H JKacTapra Iaiil eTe/i:

KaiipaT nen akput »xon Tabap

Kamkanra na, Kyrasra.

OJIiNeT, mankar kKimjae oap,

Comn xapacap Tyranra [5].

AGail amaMHBIH KEeKe TYJIFa PeTiHAE KaJbINTacybl YIIiH, alJbIMEeH 63 OOWbIHAH MiHIH TayBIIl,
KaliTa TopOueieyre, CaHAChIH KAIBINITACTRIPYFa MAKBIPAJIBI:

Boiimarel MiHaI caHacam,

Tay TacbiHaH a3 emec.

Kyperimai Oaiikacawm,

Hneneiiin Ta3za eMec.

ApIIBIT albIll TaCTay¥Fa,

ATmaHarsl ca3 emec.

Bopi 6017161 ©31MHEH,

ToHipiMm canraH Ha3 emec [6].

AGaii onemi YIATBIMBI3/IBIH CAHACHIH, OW-OPICIH, JYHUETAHBIMBIH JAMBITYFa KBI3MET €TEe/Il.

MemMnekeTr anapHAaFbl O0acThl MIHAET OUTIMII, KEMEN, MOACHHMETTI, 3WsJIbI, aJaMIepIIuIiri
JKOFaphl ajgaM KalbINTacTelpy Oonbim  TaObumanbl. OcbklHOAll KacwerTepiaiH OapibiFsl  Abait
eHOekTepiHeH TaObutanpl. COHABIKTAH OHBIH UIIMHI KalTa 3epJiesel, OHbI jKac YpHakThl TopoOuerney
iciHe THIM/I Naiiianany Kepek.

¥ne1 oimbut, Fymama AbGail Oip yiIT JCEHTeWiHIe Kaiblll KOWMaM, «agamM3aTThlH OopiH CYH,
OaybIpbIM JIeT» JIeTeH T'YMaHUCTIK OHbI OHBI QJIEM aKbUI-OMBIHBIH YIIKBIp OWiriHe KeTepai. bapibik
YITTBIH aJaMJapblH CYIO/1, OJJApMEH TaTy-TOTTI eMip cypyli Hacuxartaabl. [IpesnneHTt AGail anemin
»kahaH XalbIKTapbIHA KETKI3y/l YCHIHBI [7].

XaJKpIMBI3JIBIH pyXaHU acHaHblHAA >KYJIJBI3AAai >KapKplpaFaH OMIIbUIIAp MIKIpJEpiHiH Oip
TYWIHTe TOFBICYBI 3aHIBUTBIK CUSAKTHL. IlbIFpic manbimmanel OO0y Haceip on-®dapabu: «Topbuecis
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OepreH OLTIM-aiaM3aTTBIH Kac jkaybl» jaece, Abail: «MeH 3aK0oH KyaTbl KOJbIMZa Oap Kici 6oscawm,
aj1aM MiHe3iH Ty3en OoJMaiiibl IereH KiCiHiH TUTiH Kecep exiM» neiiai. CoHIbIKTaH 0oamak YpruaKThl
OKBITY MEH TopOueneyne AOail onemiHe YHUTy, AOali KeCTeJIereH OWapIbl ©CKEJIeH YPIAKThIH 63
eMipiHJIe KOJIJaHa amybIHa YipeTy 0acThl MakcaTTapabiy Oipi [8].

«OpOipeyaiH TUTiH, 6HepiH OLITeH KiCl OHBIMEHEH O1pJACHIIiK JaryachbiHa Kipe/l, aca apchi3jaHa
JKanbelHOaWIel» neiail. backa emmepmen Oocekerec 00y YIINiH, JaMbIFaH eJep KaTapblHaH KaJMay
YIIIiH Kail canaaa OOJIChIH KOIl T, 9Cipece XalbIKapalblK TUIIEP/IlI MEHIepy MaHbI3bl. JKacTapbiMbI3
HEFYPJIBIM KOIT TUIJI MEHTepce, COFYPJIBIM MYMKIH/IITT KEHEeHe 1.

By 3aman TanaOblHaH TyBIHAAI OTHIPFaH KOKETTUTIK. OUTKeH1 OipHelle Tijiie epKiH COUIenTiH,
’kaza OUTeTiH MamaH FaHa Oocekere KaOlaeTTi TyJIFaFa aiHaNaThIHBI co3Ci3. ©O3re Tinaepal OLIeTiH
aJlaMHBIH aHBIMBI KEHEHIM, 0acKa XalbIKThIH MOJCHHETIH, TAPUXbIH, FHUIBIMBIH YHPEHEl, TaHbIMBI
KeHelenl.

Kazak XankpIHBIH »aH JYHHECi, pyXaHW HEri3l OoJaThlH aHa TimiMi3. bi3imiH Tidimi3
MEMJIEKETTIH OapiiblK >KYHECIHACKOMIAHbUTYhl YIIIH 013 OChIFaH ©31Mi3 aTcalbICYbIMbI3 KaKeT. by
xeHinae [Ipesunent K.K. Tokaes: «0opimi3 aHa TUTIMI3AIH JaMybl MEH JTOPINTEIIyiHE HAa3ap aydaphblll,
OHBIH MOPTEOECiH apTTHIPYBIMBI3 Kepek» nexdi. Jlemek, OylaH IIBIFAThIH KOPBITBIHIBI-«O3TEe TiIA1H
O9opin O, ©3 TIMHAI KypMeTTe» 00yhI THIC [9].

«AJllaM eMIpiHiH MaKcaTbl-KeMENJIEHY MEH KeTLTy»,- Aeiai yibl AOail. LLIbIHBIFY apKbLIbI KYIII-
KyaTbIMBI3/Ibl, TEPEH OKY apKbUIbl FRUIBIM-OUTIMIMI3/I, ©HEp apKbUIBI Oif-epiciMizfi, mebepiriMizi
xeTuiaipemi3. AOaiiina, OyaH a MaHBI3IBIPAK KETUTY, ON-PYXaHH KETULY, SFHU, KaHAbl KETAIpY.
AT jKaH KYPEKTEH OpBIH TenkeH. JKaH KEeTUIMETeH jKarlaia alaMHBIH iC-OpPEKETTePIHE KEMIIITIK
OpbIH anapl. IIKi JYHHEC] Ta3aphlll, KETIITSH a/laM FaHa KaTeIKKe K01 OepMeid, 0aKbITTHI OMip cype
amanel. AnaM OanachlHBIH OAKBITHI OHBIH JKYPETiHIH Ta3ajbIFbIHA, COHJIA FaHA OWJIaFaH MaKCaThIHA
xereni [10].

TyFbI3raH aTa-aHa OK,

TyFpI3apiabIK 0ana KoK,

TybIcKaH, TyFaH, KypObLiac,

KbI3BIFBIMEH KOHE JKOK,- Jem Hamuabsl. AOail aHcaraH «TyFbI3apiblK Oama» kiM? On kaHmai
azamat 0onmMak?

XakiMHIH Ce3/IepiH capajacak, OyJl cypakTapJblH >kayaObl anIbIMbI3faH MLIbIFajbl. OHBIH
HIBIFapMaIapbIH 3€p/IeIieT OKbICAK «OAUIIIK, apIbUIbIK, Maxab0aTy» YFeIMBI calipan Typ:

«Ma3ayMmFa ’aHbIM alllbll, 1I11H KYHCIH,

XapekeT Kb, Taiigachl KOIKe TUCIH,

Esxenien kemnTiH KaMbIH TOHIP1 OWJIaraH,

MeH cyirenai Cyd Il Cyial 1en ueH Cynciny.

«[Taiimacel KeTKe TUETIH» KapeKeT FhUIBIM MeH OimiM. AOalIblH TyTac MypachlHIa TEHIIKKE
KETYIIH eIl KaTapFa KOCY/AbIH >KaJFbI3 KOJbI-OUTIMLIEp eKeHl e3eKke aiiHamas! [11].

XakiM AOaii: «oyeni aJaMHBIH aJaMJIbIFbl aKbUI, FBUIBIM JE€T€H HopcelepMeHeH. MyHBIH
TaOBUIMAaKTBIFbIHA ce0enTep - ayenl xayac canuM hom ToH caynbIK. bynap TybickiHaH Gonazbl, KaaMbIC
e3resepiHiH 09pi JKaKChl ara, >KaKChl aHa, *aKChl KypObl, KaKchl ycTa3maH Oomanbl. Tanam, yFbIM
Maxab0arTtaH mbIFaael. FeuTbIM-OUTiMre MaxaOOaTTaHABIPMAK oOJT1 AWTBHUIFAH YIIEyiHEH Ooaibl.
Foubim-6iniMai oyemi G6actan 6ana e31 i3/eHin Tammaiinbl. bacbiHna 30pabIKIEHEH KU allayMEeHEH
YHip KbpUTy Kepek, yhpeHe Kene o31 i3aereHaei Oonranmia. Kaman O6ip Oama FeutbIM, OLTiMIII
Maxab0aTmeHeH KoKcepllik 00Jica, COHJIa FaHA OHBIH aThl afam Oomass [4].

«blpeIC anasl - Tipmik» Aeiai, o Kai Tipaik? Oy OChl )KaH KeyaeAeH mbIKmaranabiK mna? Kok,
oHJail Tipyik utte ae 6ap. OHnall TipaikTi KbIMOAT Kepim, OyJiiaraH agaM oMl kKay Kepil, axupeTKe
nymmad 0omanel. JKaHBIH KOpPFaJIaThIN, KayJdaH KAIblll, KOPKAK aTaHBIN, €HOCK KBUTYIaH, KbI3MET
KBUTY/IaH KaIlIbIT, €pIHIIEK aTaHBII, €3 aTaHbIM, AYHUEAE 9Tl alThUTFaH bIpbICKA AyIimnaH 6omansl. On
anTKaH Tipaik onap emec. Kekiperi, koHil Tipi 60sca, COHBI alTaabl. O31H Tipi OoscaH 1a, KOKIPETiH




INTERNATIONAL SCIENTIFIC JOURNAL 34
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020

el OoJica, akplT TaOyra co3 yFa ajaMalchiH. Anai eHOCKIIeH epiHOel Kypim Man Tabyra kirep Kplia
aJIMayChIH,

Kecenni xankay, Kpunkakoac,

O3ip Tamak, 93ip ac,

CBIPTBIH - TIBICHIK, 1IIIIH - HAC,

ApTBHIH onan ysuiMac, - OOJBIN XKYpil, TipiMIH JAeMe, OHaH Ja ajula XiOepreH aK OyHpBIKTHI
OJIIMHIH 631 apThIK [4].

AOalipIH Kapa ceszepi-eMipi Kepill, COHBIH >KaKChUIBIFBI MEH >KaMaHbIH, KYyaHBIIIbl MEH
KAaWFBICHIH, TAOWFAT TEH >KaH YWIECIMAUIIrIH, IIBIHIBIK IMEH OoJyamakka »OJ 137ereH aJaMHBIH
OOJIMBICHI, aH KyH3elici, CeHIMI MEH Ce31MiH OUIaipeni.

KoramubiH opbip namy Ke3eHIHJE OpBIH QJAThIH ONUICTCI3NIK MEH KOe300SyIIBUIBIK, >KaJFaH
KYQJIK €Ty, eKIXKY3IUTIK, COTKA KOJDKETIMIUTIKTIH IEHIell MEH CEHIMCI3IKIICH Kapay MaceJeciH Kapa
CO3MIepiH/Ie KO3FaFaH: «eJJeTi )KaKChl aJaMIapIblH O9piHIH YCTiHEH OeKep, OTipiK «IIanThl, TalIa by
JIEreH OPTYpJli YroJIOBHBINA ic Kepcerim, apbi3 Oepeni. OraH J03HAHUE - Teprey IbIFapaabl. OTipik
KOPMETeHIH KOpIIM JICYIi Kydjap Ja OJcKallaH JalbIHAall KOWBUIFaH, OaraHaFbl YKAKChl aJaM
cailayra >kapamacel yuriH. On ajgam 0achlH KYTKapMak YIIiH j>KaMaHJapfa >KajlblHCA, OHBIH [a
aIaMJIBIFBIHBIH KETKEHi, erep jkajnbiHOaca, Tepreyii, COTTH agaM OoJbIm, embip KpI3METKEe Kapamaid,
0achl KaTepre TYCilm ©TKeHI»,- Acimi [4].

Abail Ka3aKThIH a3amarhl KaHIai 0OJybl KepEKTIriH cumatTaiabl. KoraMmaa Kakchl KacueTTep
OolbIHaH TaOBLIATHIH, OATHUI, €pPMIHE3/1 a3aMaTTapAblH OOJFaHBIH apMaHAAWJbI: yaraaaa TYPFbIII,
OOWBIH KaMaHIIBUIBIKTAH Te3 >KHBII AJFBII, KOINTIH COHbIHAH UTIIC epe OepMeid, aJackaH KONTeH
aThIHBIH OachlH OYpHIN ajyFa >KaparaH, ONUIETTI aKpll MOWBIHAAFaH Hopcere, KWUbIH Ja Ooca,
MOWBIHJIAY, SUIETTI aKblJ MOMBIHAAMAaFaH HOpcere, OHal a 0oJica, MOWBIHAAMAY - €pIiK, OaThIPIBIK
OCBI O0JIMaca, Ka3aKThIH alTKaH OAThIPHI - OHIICHIH KYPEKTI eMec, KaCKbIP KYPEKTi JAereH co3 [4].

Fynama axpiH sxactapapl MOACHHUETTI OOJIyFa, IyphIC KUIHYre, Ta3a KYpyre, YKbIIITHI OONyFa
IIaKBIPABL: «aJaM OanachblHa JKBIPTHIKCHI3, KIpCi3, chImaiibl KuiHin, hoM on kuiMmiH ObliFarm,
OBUIKBIPATHIN KUMEH, Ta3a KUMEK - YPBIC 1C»,- AEH/I1.

3amaH e3repep, ajaM Ja e3repep, Oipak Ka3aKThIH FyJiaMa OMIIBUIBI, aFapTyIIbl, YITTHIK JKaHa
oNeOHNETTIH HET131H KaJayllbl, ay/lapMaliibl, KOMIO3UTOP PETIH/IE XaIKbIMBI3IbIH TAPUXBIH/IA OLITIEC 13
KanablFaH yibl AGaiinbiH eHOekTepi, 613 TopOuernern, OiniM Oepim OThIpFaH OoNaliak 3aHrepiaep.IiH
KOciOM KbI3METIHAE OarbIT OepeTiH, aKbLI-OMbl MEH OUTIMIHIH, KYKBIKTBIK CAHACHIHBIH, YJITTBIK
OOJIMBICHIHBIH KAJBINTACYbIHA, TYHUETAHBIMBIHA, daHbl MEH PYXbIHA BIKMAIBI €TEIH IIbIFapMallapbl
MOHTLIIIK OOJIaabl IET€H OMIaMBI3.
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LEGAL RESPONSIBILITY, ITS FEATURES AND STAGES
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Summary: Legal liability - a specific relationship between the offender and the state.
The content of this relationship is the right of the state to appoint and implement the punishment
in relation to the offender, enshrined in the sanction of the relevant legal norm, as well as the
offender’s duty to undergo adverse consequences for the offense. Some scholars share a common
and specific relationship of responsibility. Under the general legal relationship of responsibility
is understood the relationship containing the right of the state to demand submission and the
obligation of citizens and organizations to fulfill this requirement. Violation of this requirement
entails the emergence of a new legal relationship - a specific legal relationship of responsibility.
A legal fact as the basis for the emergence of a general legal relationship of responsibility is
citizenship or residence in the country, the basis of a specific legal relationship of liability is a
specific offense.

Key words: legal liability, legal responsibility, awareness, legal phenomena, domestic
science, sanctions.

Since the beginning of the 60s, under the influence of philosophical and ethical teachings,
legal responsibility begins to be considered not only in retrospective (negative), but also in the
active (positive) aspect. As you know, responsibility in a retrospective, traditional aspect is
understood as responsibility for a past act, which is expressed in violation of legal norms.
Responsibility in a positive sense is understood as an awareness by a person of his duty to
society, an individual team, other people, an awareness of the meaning and significance of his
own actions, their coordination with his duties, due to human social relations. It is this side of
responsibility that is meant when they talk about a feeling (awareness) of responsibility or that a
person takes responsibility. It is the responsibility of future behavior.

Such a wide consideration of legal liability is due to changes in the legal framework in general,
where one of the central places belongs to the distinction between law and law.

Based on the difference between law and law, liability in law can be considered as the
recognition by the subject of the law of his behavior in the process of exercising the rights
granted and the proper fulfillment of his duties, responsibility for present and future behavior
(positive responsibility) and as responsibility for violation of the rule of law, i.e. for past
unlawful behavior (retrospective liability).

Recognizing the existence of two aspects of responsibility in law, one cannot agree with attempts
to reflect their essence in one general concept.

As T.N. Radko: “One cannot fail to see that between responsibility in a positive and
negative sense there is a dialectic unity of opposites.”

The dialectical relationship of positive and retrospective responsibility is manifested in
the assessment of individual behavior. If the behavior is recognized as legitimate, then, therefore,
it is responsible. In this case, not only does the subject of law realize the social significance of
his behavior in the future, but legal requirements are also implemented in the present. Such
behavior is authorized and encouraged by the state. Recognizing the behavior of an individual as
unlawful, we define him as irresponsible, guilty of violating legal requirements. It is subject to
suppression and negative assessment by society and the state.

Perhaps, the retrospective aspect of liability in law would more accurately be called
“legal liability”, and the positive “legal responsibility”.
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Interest in the problems of legal liability in the general theoretical plan began to be
actively manifested since the late 50s and early 60s. One of the first to substantiate the need to
study legal liability at this level was M.D. Shargorodsky. In the curriculum for law schools, legal
responsibility as an independent topic was introduced in 1967.

In domestic science there is no unity in the interpretation of legal responsibility. Each
author tries to define it in his own way, emphasizing those aspects that he considers to be the
main, determining ones. The concept of legal responsibility is the main definition of the whole
theory of responsibility, its design determines the place and role of the legal phenomenon in
question in the legal system.

Most authors understand legal responsibility as a measure of state coercion or identify it
with punishment for an offense.

When characterizing legal liability, the author proceeds from the following premises.

Legal responsibility reflects the specifics of any legal phenomena, their formal certainty
and the procedural order of implementation.

Legal liability is inseparable from the offense, acts as its consequence.

Legal liability is associated with the implementation of legal sanctions.

Legal liability is associated with state power activities, with state law enforcement.

Thus, legal liability is the application to the offender of measures of state coercion
provided for by the sanction of a legal norm, expressed in the form of deprivations of a personal,
organizational or property nature.

Legal liability - a specific relationship between the offender and the state. The content of
this relationship is the right of the state to appoint and implement the punishment in relation to
the offender, enshrined in the sanction of the relevant legal norm, as well as the offender’s duty
to undergo adverse consequences for the offense. Some scholars share a common and specific
relationship of responsibility. Under the general legal relationship of responsibility is understood
the relationship containing the right of the state to demand submission and the obligation of
citizens and organizations to fulfill this requirement. Violation of this requirement entails the
emergence of a new legal relationship - a specific legal relationship of responsibility. A legal fact
as the basis for the emergence of a general legal relationship of responsibility is citizenship or
residence in the country, the basis of a specific legal relationship of liability is a specific offense.

These signs of legal liability are mandatory: the absence of at least one of them indicates
the absence of legal liability and allows you to distinguish it from other legal and non-legal
categories.

Legal liability as a form of state coercion is characterized by the fact that in this way the
sanction of the violated rule of law is enforced. The negative consequences of violation of the
rule of law do not arise by itself, automatically. The transfer of sanctions from the sphere of duty
to the sphere of practical activity is carried out by state bodies by applying one of the measures
provided for by the sanction of the violated norm to the offender.

The term “sanction” is ambiguous. In legislation, legal science, and legal practice, it is
defined as the approval by a higher authority of an act that gives it the force of law, indicating
adverse consequences resulting from a violation of the disposition of a legal norm. The author
uses the term “sanction” in the meaning of a part of a legal norm.

Sanctions, depending on the nature of the adverse consequences, can be classified as
punitive (punitive) and legal redress. Remediation sanctions provide for the cancellation or
amendment of an act contrary to the law, and other measures aimed at restoring relations
violated as a result of the offense. Penal (punitive) sanctions, affecting the property or personal
interests of citizens or legal entities, have as their purpose a general and special warning.

Legal responsibility in its development goes through three stagesl10: the emergence,
specification and implementation of legal liability. Under the responsibility stage, we understand
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the correlation of a certain amount of rights, freedoms and duties (special legal status) of the
offender with the stages of cognition of this offense by authorized state bodies and officials.

The offense and legal liability form an organic unity in interconnection with each other
and can be considered as a cause (offense) and consequence (legal liability). The discovery of a
causal relationship leads us to conclude that the offense is the only necessary (offense as a fact of
objective reality) and sufficient (corpus delicti) ground of legal liability. In the chain of stages of
legal liability, the moment of the offense marks the first stage of liability, the occurrence of legal
liability. The content of this stage is the arising right of the state to apply measures of legal
responsibility for the committed unlawful act and obligation of the offender to bear these
measures.

The process of clarifying the type and measure of legal responsibility during the
cognition of an offense by authorized state bodies and officials, we call the stage of
concretization of legal liability. Concretization of liability begins from the moment of detection
of the offense (authorized by state bodies and officials) and ends from the moment the decision
on the case of the offense containing a specific measure of legal liability comes into force. The
stage of concretization of responsibility is characterized by the presence of the procedural status
of the offender and the changes taking place in it. The procedural status of the offender is one of
the means of an objective trial in the case of an offense and serves as a way of knowing his
material legal status.

The development of the legal relationship of liability from the moment of discovery of
legal liability is clothed in a procedural form. The identification of the legal relationship of
responsibility lies in the field of correlation of material and procedural in law. The jurisdictional
process as a kind of legal process is wholly aimed at identifying and implementing a material
protective legal relationship of liability. The implementation of the material norm of legal
responsibility needs a clear procedural regulation and, moreover, depends on it.

We define the final stage of legal liability as the realization of liability. It begins from the
moment the law enforcement act comes into force, which recognizes the committed act as an
offense and establishes the type and measure of legal liability and ends, as a general rule, when
the sentence is implemented. The implementation of legal responsibility means the
implementation of legal requirements that form the special legal status of the offender. It consists
of additional (special) rights and obligations aimed at specifying and restricting the general legal
status of the subject of law.

The development of legal liability may cease at any stage in connection with the
application of legal norms forming the institution of exemption from legal liability. The
exemption from liability should be considered the elimination of adverse legal consequences for
the person who committed the offense.

The idea of all legislation is to ensure the protection of the social system, its political and
economic system, property, personality, rights and freedoms of citizens, and, in general, the rule
of law against criminal encroachments. And once again it must be emphasized that all this is
regulated by legal liability.

List of sources used:
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VIIK 349.41(574)
AHAJIN3 OCHOBHBIX 3EMEJILHBIX TIPABOHAPYIIEHUY B
PECIIYBJIMKE KA3AXCTAH

Mycaesa budunyp MyraanmoBHa
Crapumuii npenoaasaresns, Maructp 3KATY umenu XKaurup xana,
Vpansck, Kazaxcran

AHHOTanusi: B cTathe mpeaycMOTpEHBI OCHOBHBIC IpAaBOHApPYIIEHUS B cdepe
3eMeNbHBIX oTHOIIeHUH B PecniyOnnke Kazaxcran. [IpuBeneHsl mpuMepsl U pe3yabTaThl OTUETOB
1-3EM. B tabnuiie ykazaHsl oKa3aTeIM 11O BUJIaM HAPYIICHUM.

KialoueBble cjioBa: 3eMenbHOE TIPaBO, 3€MENIbHBIE IpPaBOHApYIIEHUS, wTpad,
3eMEJILHBIN KOJEKC

3aKkperuieHHbIe B 3€MEIbHOM 3aKOHOJATEIhCTBE TpaBa M OOS3aHHOCTH, IpaBHIIA
NOBEJICHUS CYOBEKTOB COCTABISIOT BaKHEHIIYI0 HOPMAaTHUBHYIO OCHOBY COLMAJIbHOW
3¢ (PEeKTUBHOCTH 3€MENbHBIX OTHOIIeHU. (OObecrieueHne HEYKOCHUTEIHHOTO COOIIOECHUS
3eMJICOXPAHUTEIbHBIX TpeOOBaHMM, 3amMUTa MpaB M HHTEPECOB YYACTHUKOB 3€MEJbHBIX
OTHOILICHUH SBJISIFOTCS. OCHOBHOM LIEJIBIO IIPABOBOIO PETYJIUPOBAHMS.

C TOYKM 3peHus 3aKOHOJATEIISA, HJICAIbHOW MOJIENIbIO MOBECHHS CyObEKTOB BBICTYIAET
0e3ycI0BHOE U CTPOro€ COOTBETCTBUE HMX JEHCTBMM, MOCTYNKOB INPAaBOBBIM TpeOOBaHUSM,
ONpEACIAIONUM TapaMeTphl TMO3UTHBHBIX 3EMENbHBIX OTHOLICHUH. VMeHHO ropuandecku
KOPPEKTHOE TIOBEJIEHUE SBISIETCSI €IMHCTBEHHO JKEJIaTeIbHBIM M HEOOXOAMMBIM s
o0ecreyeHns 3eMeNbHOT0 MPaBoNOopsAKa.

OpHako pealbHOCTh COBPEMEHHBIX 3€MENIbHBIX OTHOLIEHHUH €Ile TOCTaTOYHO Jajieka OT
COBEpILEHCTBA, B HEH He OOHapyXHBaeTCs HEOOXOIUMBIH YpOBEHb ymopsaodeHHocTH. Ha
MPAKTHKE JOMYCKAIOTCS MHOTOUNCIEHHbIE OTKJIIOHEHHS] OT HOPMaTUBHBIX IPaBUJI, TPEOOBAHUMN U
NPEIIUCAaHUM, IOPUAMYECKUM BBIPRXKEHHEM KOTOPBIX SBIIAECTCA HAapyLIEHUE 3E€MEJIBHOTO
3aKOHOJIaTEIbCTBA UJIU, MHAY€E FOBOPS, 36MEJIBHOE ITPAaBOHAPYLIEHUE.

3eMenbHOE IpaBOHApyIIEHHe, NpEeACTaBiIsist coboil Hambonee OCTpoe MpOsBICHUE
MIPOTUBOPEUNI MEXIY IOPUAMYECKUMHU TPeOOBaHMSIMH U PEATbHOCTHIO OMOCPEIOBAHHBIX UMHU
36MEJIbHBIX OTHOILEHUH, SBIISAETCS OCHOBAaHMUEM ISl NPUBEICHUS B JIEHCTBUE MEXAHU3MOB
IOpUINYECKON OTBETCTBEHHOCTH M BO3MeEIeHus yiepoa [1].

B Tlocnanuu Ilpesunenta crpanbl Hapony Kaszaxcrana «Kazaxcran - 2030», ckaszaHo:
rpaxkaane 2030 roga OyayT yBEpeHBI, UTO TOCYIapCTBO 3AIIUTHT UX MpaBa U OyAeT OTCTauBaTh
ux unrepechl. Takxe B [Tocnanuu [1pesunenra Pecyonuku Kazaxcran H.A. HazapOaeBa Hapony
Kazaxcrana «Ka3zaxcraH Ha mopore HOBOIO pbIBKa BIEpe] B cBoeM pa3BuTuH. CTpaTerus
BxoxaeHus Kazaxcrana B UHCIIO NATHIECATH Haubojee KOHKYPEHTOCIOCOOHBIX CTpaH
Mupa» 0cobo ormeudeHo: «Ka3zaxcTaH CTOMT cerogHsi Ha pyOexe HOBOro 3Tama COLMAIbHO-
HKOHOMHUYECKOW MOJIEPHU3ALMU U TOJMTUYECKON JEMOKpPAaTHU3allMH MBI CTPOUM CBOOOIHOE,
OTKpPBITOE U JEMOKpPATHYECKOE OOIIECTBO IMOCIEI0BATEIbHO CO3/1a€M M YKpEIUIsieM IPaBOBOE
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rocyJapcTBO, OCHOBaHHO€ Ha COaJJAaHCUPOBAHHOM CUCTEME IOJUTHYECKHX CAEPXKEK U
IPOTHBOBECOB... MBI MPOJOKAM MaclITaOHble TOJUTUYECKHE peGopMbl B CTpaHe,
HalpaBJIeHHbIE Ha MOBBILICHNE 3()()EKTUBHOCTH MOJUTHYECKONW CHCTEMBI U IOCYIapCTBEHHOI'O
ycrpoiictBa Kaszaxcrana. HeoOXoauMo rapMOHUYHO YYUTHIBATh Kak OOIIME 3aKOHOMEPHOCTHU
IOCTPOCHUS JEMOKPATUYECKUX M MPOLBETAIOUIMX TOCYIapCTB, TaK U BaXKHbIE KYyJIbTYpPHO-
MCTOPUYECKHE YePThI U TPAAUIMU HaIero odmecTay [2].

3eMenbHbBIC TPABOHAPYIICHUS — OIHA M3 HAaWOOJee aKTyadbHBIX MPOOJIEM 3eMENTbHBIX
OTHOWIEHUH B pecrnyoauke. OTHUM M3 CTPOrMX CHOCOOOB BO3AEHCTBHS TOCYyAapcTBa Ha
HEIIPAaBOMEPHOE IIOBEJCHHE YEJIOBEKA, COBEPLIMBIIMM 3alpPELEHHBIM YIOJOBHBIM KOJEKCOM
IPECTYIIHOE JEesIHME SBIIAETCS Haka3aHHe IO YrojoBHOM orBercTBeHHocTH. C.C.AnekceeB
CIPABEJIMBO MOJUYEPKUBAET, YTO KAKHE ObI CII0XKHBIE OUEPTAHUSI HE IPUHUMAIIHM TEOPETUUYECKUE
IOJIOXKEHU 00 OCHOBaHMM OTBETCTBEHHOCTH, OHH HE JOJDKHBI 3acjOHATh IJIaBHOIO:
IOpUAMYECKas OTBETCTBEHHOCTh YCTAHABJIMBAETCS 3a COBEPILICHHOE IpaBOHAPYILEHUE, U
[OTOMY pEIIAIoOUIYI0 pojib B cHcTeMe (aKTOB, MPEJONPENENIAIONMX OPUANYECKYIO
OTBETCTBEHHOCTb, BCETJa WIPaeT COCTaB MpaBoHapymieHus. [losromy mpoOiema mpaBoBOi
OTBETCTBEHHOCTHU B JIIOOOH OTpaciiy mpaBa — €cTh MpolsieMa NMpaBOOTHOILIEHHS, HOPOXKIAEHHOTO
NpaBOHAPYIICHUEM KaK OIPECICHHBIM OPUANYCCKUM (hakToM [2].

Cornacuo otuery 1-3EM, cocTaBiieHHOMY Ha OCHOBAHUM JI@HHBIX YIOJIHOMOYEHHBIX
OpPraHoB IO KOHTPOJIO 32 MCIIOJIb30BaHMEM M OXpaHOW 3emenb obsacterd 3a 2018 rox mo
pecriyOnuke mnpoBeneHo 5943 mpoBepoK CYOBEKTOB 3€MENbHBIX OTHOIIEHHH Ha MpeaMer
COOMIONEHNsT 3eMEILHOI0 3aKOHOIATENhCTBA Ha o60mer mromamun 2,0 MiuH. ra. B xome
MIPOBEICHHBIX IPOBEPOK BBIABICHO 2248 HapymieHuil Ha mmwiomaau 686,7 Teic. Ta,
OTBETCTBEHHOCTb 3a KoTopbele mnpenycmorpeHa Kopekcom Pecnybonuku Kazaxcran o0
a/IMUHUCTPATUBHBIX IIPABOHAPYIICHUSAX.

B oTtHOomenun Hapymmtened Bo30yxaeHo 2052 aAMMHHMCTPaTUBHBIX INPOU3BOJCTB, B
1714 cinydagx K HapyWIMUTEISM 3€MEJNBHOIO  3aKOHOAATENbCTBA IPUMEHEHBI  MEPHI
aJIMAHUCTPATHBHOTO BO3ICWUCTBUS B Bue mTpadoB Ha oburyto cymmy 302,2 muH. TeHre, B 237
ClIy4asx B BMJE NPEAYNPEKICHUs, B 53 ciydasX NPOM3BOACTBA NpEKpalleHbl, B 51 ciaydae
MIOCTAHOBJIEHUSI OTMEHEHBI CYJIOM WJIM BBILIECTOS UM opraHoM. M3 o01ieli CyMMbI HaJlO3KEHHBIX
mrpadoB orrayeHsl Ha cymmy 197,2 muiH. tenre. Ilokaszarens B3bickaeMocTH IITpadoB 1o
pecnyonuke coctaBui 65,2 %.

ITo 180 mrpadam nHa cymmy 31,1 MIH. TeHre Marepuaigbl IMepelaHbl B OpraHbl
MCIIOJIHUTENIbHOTO TIPOU3BOACTBA ISl IPUHYINUTENBHOTO B3bIcKaHMsl. Hanbomnpinee Koau4uecTBo
IIPOBEPOK IPOBEAECHO 3€MENbHOM MHCHeKknueil r. Anamarsl — 1519 npoBepok, HaumeHsbliee —
3emenbHOM nHcnekuuei r. HlpivkenT - 20. [To cymMMe Hallo)keHHBIX MITpadoB caMblil BBICOKUIN
MIOKa3aTeNb y 3€MeIbHOW MHCIEKIMH T. AiMaTel — 51,6 MIIH. TeHre, caMblii HU3KHH IOKa3aTellb
mo r. IIemMkeHT Bcero — 2,3 mMiuH. TeHre. Kak mokasanm aHanu3 BbISBICHHBIX 3a 2018 ron
HapymeHui, 48 % W3 HUX NPUXOAUTCS HA HAPYIIEHHs MpaB rocylapCTBEHHONW COOCTBEHHOCTH
Ha 3emi0. Becero mo pecnyOnuke 3a HapylleHUsl MpaB IOCylapCTBEHHOW COOCTBEHHOCTH Ha
3eMJIIO IPUBJICYEHBI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 1081 CyOBEKTOB, C MPUMEHEHHEM K
HUM 1mTpadoB Ha oburyro cymmy 271,1 muH. TeHre. bombinas yacTh yKa3aHHBIX HapylIEHUUN
BbIsIBIIeHa B MaHrucrayckoil obmactu — 172 Hapymenuit win 16 % ot oOmiero koiauyecTna
BBISIBJICHHBIX HapYIICHUH MpaB TOCYJapCTBEHHON COOCTBEHHOCTH Ha 3€MIIIO.

W3 o6miero KoJM4yecTBa BBIABICHHBIX 3€MENbHBIMH MHCHEKIHMSIMHU HApYIICHWH, Ha
CETOAHSIIHUMN JIeHb, YCcTpaHeHo - 935, Ha minomaau 146,9 teic. ra. Takum oOpa3om, moka3aTelb
YCTpaHAEMOCTH HapymeHuil mno pecnyonuke cocraBuin 41,5 %. Ilo Bumam HapymeHuin
MOKa3aTelu pacHpeleUIuCh CIeIyIomuM o0pa3oM: HapylleHHEe IpaBa TOCYJapCTBEHHOM
coOCTBeHHOCTH Ha 3eMiro — 1081; yHHuTOXKeHHe CrielnanbHbIX 3HaKoB — 18; mopya 3emens — 37;
HEPaLMOHAIBHOE UCIOJIb30BaHUE WM HEUCIIOJIb30BAaHUE 3€Mellb CEIbCKOXO03SHCTBEHHOTO
HazHaueHus — 409; ucrnonp30BaHKUE 3EMEIb HE 10 LIEIEBOMY Ha3HA4eHUIO — 620; HEBBIIIOJIHEHNE
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00s13aHHOCTEH 10 NPUBEACHUIO BPEMEHHO 3aHHMAEMbIX 3€MEJb B COCTOSHHUE MPHUTOJHOE IS
7; HapylleHHE YCTAHOBJEHHBIX CPOKOB pacCMOTPEHHS

NaIbHEUIIIETO WCOOJIb30BaHUS
XO0JIaTalCTB O MPEAOCTABICHUH 36MEJIbHBIX y4aCTKOB — /6.

Tabmuma 1 - [Tokazarenu mo BUaaM HapyIICHUI

| Hapyiienue Yuuuroxenue | [lopua Hepaunonansnoe | Micnonb3oBanue
l'oma | mpaBa CIIELUATBHBIX | 3eMeIb UCIIOJIb30BaHUE | 3€MeJIb HE II0
roCy/1apCTBEHHOU | 3HAKOB LEJIEBOMY
COOCTBEHHOCTH HA3HAYCHUIO
Ha 3eMJTIO
1649 60 22 1239 719
2017
1081 18 37 409 620
2018

Bwmecte ¢ Tem, cpaBHUTENBHBIN aHaIW3 MTOKa3aTenen otyeta 3a 2018 roa ¢ nokaszarensamMu
IPOLUIOT0 Troja II0Ka3aj, 4YTO YMEHBIIMJIOCh KOJMYECTBO IPOBEPOK, COOTBETCTBEHHO
YMEHBIIMJICS MPOLEHT BbIABIEHUS HapyuieHud. Tak, ans cpaBHeHus 3a 2017 rox 3eMesbHbIMU
MHCIIEKIHUAMU 10 pecrnyOiuke Obuto mpoBeneHO 7912 mpoBepok CyOBEKTOB 3€METbHBIX
OTHOILEHUH Ha IpeAMET COOJII0IEHHS 3€MEJIbHOIO 3aKOHOJaTeIbCTBA, M0 PE3yIbTaTaM KOTOPBIX
ObLI0 BBIsIBICHO 3734 HapylICHU 3eMelIbHOTO 3aKOHOaTeNbeTBa (47,2 %)[3].

Wtak, 3eMelbHOE MNpaBOHAPYIIEHHWE — HMHTErPaTUBHOE IIOHATHE, XapaKTepu3yemoe
OTKJIOHSIIOLUMCSL  OT  NPEAYCMOTPEHHOTO HOPMaMHU 3€MEJIbHOIO IIpaBa  IOBEJIECHUEM,
HapyLIAIIIUMIPAaBONOPSIOK B 3eMeNbHOM cdepe. 3eMenbHbI MPaBOMOPSIOK 00ecTedrBaeTCs
KOMIUIEKCOM ME€p Pa3JIMYHBIX BUJOB OTBETCTBEHHOCTH, U 3aKOHOAATEIHCTBO O MPHUBJICUYECHUH K
OTBETCTBEHHOCTH 3a 3€MeJbHbIE MPAaBOHAPYIICHUs «00JaJaeT OIpe/IeIeHHOW MOJHOTOW H
CUCTEMHOCThIO. B TO ke Bpems Bpsie ciydaeBpeanus3alusl CYIIECTBYIOLIIUX HOPM 00
OTBETCTBEHHOCTH3a3E€MEIIbHBICIIPABOHAPYIIEHUST 3aTPyJHEHAa B CHJy HEIOCTaTOYHOM HX
COIJIACOBAaHHOCTH, OTCYTCTBHSIIOCTYITHOTO M TOHSATHOTO MEXaHM3Ma UX peanusalui,
HEHAJUIeXKAIEr0 BbIMOJIHEHUA(DYHKINN 3eMeIbHOTO KOHTPOJIS U Haa30pa COOTBETCTBYIOIIMMU
OpraHaMM ¥ HECOIJaCOBaHHOCTH UX JEWCTBUU. 3eMeNbHOE U 3KOJOTMYECKOe IpaBo
OTBETCTBEHHOCTH 3a 3€MEJIBHBIE TPABOHAPYLICHHS U HEJJOCTATKOB B €r0 IPUMEHEHUH TO3BOJIUT
co3nath d3(Q@PEKTUBHBIM MexaHU3M OOECIeYeHHsI OXpaHbl 3€Mellb U PalMOHAJIbHOTO HX
WCIIOJIb30BaHUS.
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VIIK 34
BOEHHO-CYJEBHBIE OPTAHBI B CYJAEBHOW CUCTEME PECHYBJINKHA
KA3AXCTAH U X TPABOBOE PET'YJINPOBAHUE

KykeeB Ackap KyabunmobaeBu4
Cr. npeniogaBarens kadeapsl «Teopus rocynapcTsa U mpaBay
IOxno0-Ka3zaxcranckuii ['ocygapcTBEHHBIN Y HUBEPCUTET
IIeimkenT, Kazaxcran

AHHOTaIII/Iﬂ: B crarhe m3mararoTcst acIeKThI opranu3aivi U ACATCIBbHOCTH BOCHHBIX
CyIOB. ABTOPOM pPAacCMOTpPEHBbI OOIIME TMOJOKEHUS CHUCTEMbl BOEHHBIX CYAOB, UX MECTO B
cynebnor cucreme Pecryonmukm Kaszaxcran, a TakKe OCHOBHBIC 3a7a4d M TOJCYTHOCTH JIET
BOCHHBIX CY/IOB.

KuroueBble cjioBa: cyj, CyaeOHasi cuCTeMa, BOGHHBIC CYJIbI, apMUSsl, BOCHHAS IOCTHUITHS,

OtnpaBHOM TOYKOW co3aaHus cyneOHoM cucreMbl KaszaxcraHa MOXHO Ha3BaTh
npunsitue 28 suBaps 1993 r. Koncruryuuu, a npunsitoe Ha ee ocHoBaHuu llocraHoBnenue
[Ipesunenra «O rocynapcTBEHHON mporpamme mpaBoBoil pepopmbr B PK» ot 12 ¢depans
1994 r. MOXHO paccMaTpuBaTb B KayeCTBE BAXKHEHILEr0 HCTOPUYECKOTO JOKYMEHTA,
YTBEPAUBIIETO  NPUOPUTETHBIC HANpaBleHUs peGopMbl  CyneOHO-IPAaBOBOM  CHCTEMBI.
VYKa3aHHBIM OCTAHOBJIEHUEM OBbUINM YETKO pErjaMEHTHPOBAaHbI CTPYKTypa CyAEOHBIX OpPraHOB
peciyOIMKH, ITOJHOMOYHUS CyZAEW, BONPOCHl KaJpOBOM TIOJUTHKU B CyAeOHOH cucteme.
OCHOBHBIMU HampaBlIeHUSIMHU CyAeOHON pedopMbl CTaa: peopraHu3anus CyJOYCTpOIiCTBa U
CyIOTIPOU3BOJCTBA; COBEPUICHCTBOBAHUE MAaTE€PHAIBHOTO paBa; pepopmupoBaHue
JESATENIbBHOCTH M CTPYKTYpP NPABOOXPAHUTEIbHBIX OPTraHOB, BKJIOYash OPraHbl BHYTPEHHHX
JieNl, CIENCTBUS, JA03HAHUS, MPOKYpaTypbl, HAIMOHAIBHOM O€30MacHOCTM W IOCTULIUH, a
TaKKe afBoOKaTypsi[1].

B noBoi#t Konctutynuu 1995 r. mosiBuics HOBBIM pa3aen o cyneOHOI BiacTu.

Cnenyroumm 3TanoM MOXHO cuuTarh Yka3 llpesunenta PecnyOnuku 1995 .,
umeronmii cuwy KoncrurynuonHoro 3akoHa PK, «O cymax wu craryce cymeii B PK».
JlaHHBIE JTOKYMEHT YTBEpAMJ CTaTyCc HE3aBUCHMOH Cy/neOHOW BJIAacTH Kak OJHOW U3
paBHOINIPAaBHBIX BETBEH €QUHOW TrocylapcTBEHHOW BiacTH[2]. B VYkasze onpenenanucs:
MOJIO)KEHNE CyAeOHOIl BIIACTM B CUCTEME TOCYAApCTBEHHOM BIacTH,  (PYHKIHOHAIbHOE
npeHa3HaueHue (cyneOHas BiacTh INpeJHa3HAYeHa OCYIIECTBIATH 3alllUTy IpaB, CBOOOA M
3aKOHHBIX HMHTEPECOB TIpax/JaH, IpaB U 3aKOHHBIX HMHTEPECOB TOCYJApPCTBEHHBIX OPIaHOB,
opraHuzainuii, obecrnedynBaTh UCHONHEHHME KOHCTUTYIMM, 3aKOHOB, HWHBIX HOPMAaTHUBHBIX
MIPABOBBIX aKTOB, MEXIyHapolaHbIX noroBopoB PK), cynebHas cuctema, NpUHIUIIBI
CYJOYCTPOMCTBA U CYJOMPOU3BO/ICTBA, CTATYC Cy/Iel 1 OpraHoB cyAenckoro coobdmectnal3].

Vkazom Ilpesuaenta crpanbl «O Mepax MO YCWICHHIO HE3aBUCHMOCTH CYIEOHOM
cucreMbl PK» Obu1 co3zgan Komurer mo cynebHomy agmunuctpupoBanuto npu BC PK —
CHeralIn3upoBaHHBIN YIIOJTHOMOYEHHBI  Oprax 1o MaTepUaATbHO-TEXHUYECKOMY
obecrieuennto aesarenbHocTd cynoB PK. Komurter OblT yHOTHOMOYEHHBIM rOCYIapCTBEHHBIM
OpraHoOM, OCYILECTBJISIOUIMM OpTraHMW3allUOHHOE,  MaTepUAIbHO-TEXHUYECKOE U HHOE
o0ecrieyeHne JIEeATENbHOCTH OONACTHBIX, PAHOHHBIX M MPHUPABHEHHBIX K HHUM CYJOB, a
TaKk)ke O0O0ECIeYMBAIOLUIUM CBOEBPEMEHHOE HCIIOJIHEHUE HCIOJIHUTEIbHBIX JIOKYMEHTOB,
OpPraHU3allMOHHOE M METOAMYECKOE PYKOBOJACTBO JEATEIbHOCTHIO CYyJIEOHBIX MPUCTABOB,
BeJIeHHE CyneOHOW CTaTHUCTUKM B MECTHBIX CyJdaX U OpraHu3anuio paboT Mo ydyery,
XpaHEHHI0, OLIEHKE M  JajbHEeWIIeMy HCIOJb30BaHUIO  HMYIIECTBA,  OOpalieHHOro
(mOCTYNUBIIEr0) B pecnyOJUKAHCKYI0O COOCTBEHHOCTH IO OT/AEIbHBIM OCHOBaHUAM[4].
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[Ipunsarue 25 nexkabps 2000 1. Koncturymmonnoro 3akoHa PK «O cyneGHoit
cucteme u craryce cyned PK»[5] cramo BaxkHBIM [aromMm B peanu3aiuu CyacOHOI
pedopmbl.  KOHCTUTYIMOHHBI 3aKOH COACPXKUT pAd  TMOJOXKEHHUM, HampaBlICHHBIX Ha
pacummpenne noiaHomouuit Ilpeacemarenss BC PK, mnoBbiieHue mpaBoBoro craryca U
colManbHOrOo obecriedyeHust cynaed. BBeneHO MMOHATHE «aIMUHUCTPUPOBAHUE CYAOBY -
GyHKIMM 1O OPraHU3allMOHHOMY, MaTepualbHO-TEXHHUUYECKOMY  OOECHEYEHHI0  CYJIOB,
BO3JIaraeéMble Ha BHOBb 00pazoBaHHBIN KomuTeT 1o cynedHomMy aaMuHuCTpupoBanuio npu BC
PK, Toraa xak panee 3TM OJHOMOYHUS BXOAWIA B KOMIETEHIIMIO MUHUCTEPCTBA FOCTULUH.

3aKk0HOM TMpeaycMoTpeHo oOpa3oBanue B oOnacTHeix cygax u BC PK wHam3opHbIx
KOJUJIETUM W TUJICHApPHBIX 3aceqaHuii BMecto mnpesuauymoB U [lnenyma BC PK.

B mensx yHUUKanMM ~CyAONPOHM3BOJICTBA B  pPacCMaTpPUBAEMOM HOPMAaTHBHOM
IIPABOBOM aKTe ObLIO 3aKpeIieHO 00beIMHEHUE XO3SMCTBEHHBIX U T'PAXKIAHCKUX KOJUIETUH B
cynax pecnyonuku. Bmecrte ¢ Tem ympasnHsuiack BoeHHas koiuieruss B BC PK.  [nsa
oOecrieueHrs MPO3PAUYHOCTH M TJIACHOCTH HPOIEAYypbl Ha3HA4YeHHs] Ha JOJDKHOCTb CYAbH
ObUIM  TIPUHSATHI  HOPMBI, TPEAYCMATPHUBAIOIINE OCYIIECTBICHHE OTOOpa KaHIMIATOB Ha
JOJKHOCTH CyJIel palOHHBIX U OOJACTHBIX CY/OB Ha KOHKYPCHOW OCHOBE, COOTBETCTBEHHO,
KBamudukammonnoit komierneit roctuuu 1 Beicmm cyneOnsiM coBetom PK.

20 suBaps 1992 r. mocranoBnenueM llpesuanyma BepxoBnoro Cosera PecryOnuku
Kazaxcran nedcTByionme Ha TEPPUTOPUU PECIyOIuKH BoeHHBbIE TpuOyHaib! ObiBIIEr0 CCCP
ObUIM mepenanbl B BeneHue MunucrepctBa roctuiun PecnyOnuku Kazaxcran, 17 anpens
1992 1. B cocrae BepxoBuoro Cyna Kazaxckoit CCP Oputa oOpa3zoBana Boennas
kouterust BepxoBnoro Cyna PecnyGmnuku.

Hanee, Iloctanosnenuem Ilpesunenra PecniyOnuku Kaszaxcran ot 11 wmronst 1992 r. B
CBS3M C MepexoJoM moj ropucaukuuio PecryOnuku KazaxcTan BOSHHBIX CyJOB U BOCHHBIX
IPOKYpaTyp ¥ HEOOXOJAWMOCTBHIO YKOMIUIEKTOBaHMSI STHUX OpraHOB KaJpaMH B OpIaHbl
BOCHHOM OCTUIMM OBIJIO MPHU3BAHO OIPEJENIeHHOE KOJUYECTBO OQUIEpOB 3amaca B
BO3pacTe J0 COpOKa JIET, UMEIOIIMX BBICILIEE IOPUINUIECKOe 00pa3oBaHHUE.

3akonoM PecnyOmuku Kazaxcran ot 24 uions 1992 r. OblTM BHECEHBI H3MEHEHHUS U
JIOTIONIHEHHUS B 3aKOHOJIATENIbHBIE aKThl O cyaoycrpoiictBe Pecnybonuku. B uacTHOCTH,
ObulM 00pa30BaHbl BOEHHBIE CYyNbl BOMCK, apMuil (00beAMHEHHIT), COEIMHEHUI U TapHU30HOB,
CyIbU KOTOpBIX HapaBHE C cyabsMu BoenHoit komnerun BepxosHoro Cyna sBisunch
BOCHHOCITYXaIIUMH O(QHIIEPCKOTO COCTaBa.

[To3znnee, 25 nexabpst 2000 r., Op1 nmpuHAT KoHcTuTyumoHHBIH 3akoH PecryOmuku
Kazaxcran «O cyneOHoil cucreme u cratyce cyaed PecnyOnmukum Kazaxcrany, corimacHo
kotopoMy Boennasi kosmteruss BepxoBnoro Cyna PecnyOnuku Kazaxcran Oblia yrpasnHeHa, a
K MECTHbIM PalOHHBIM cyJaM OBbLIM NMPUPABHEHBl CHEIHAIU3UPOBAHHBIE CYIbl — BOCHHBIE
cyapl rapHu3oHoB. K mMecTHOMy o6macTHOMYy cyay ObUI NHpUpaBHEH CHEIHATN3UPOBAHHBIN
cyn —Boennsiit cyn Bolick PecnmyOnmuku Kazaxcran. [Ipu 3ToM Bce CyapH-BOGHHOCTYXKallHe
OBLIM YBOJIEHBI C JIEHCTBUTENBHOM BOEHHOM CIyXObl B 3amac, a BOEHHBIE CYAbl CTajl
KOMIIJIEKTOBATHCS B OOILEM MOPSKE.

B cooTrBercTBUM C yKa3aHHbIM 3aKOHOM NpUpPaBHEHHbIE K MECTHBIM pallOHHBIM
CylaM BOEHHbIE CYAbl TapHU30HOB (K HACTOSIIEMY BPEMEHHM TaKUX CYAOB JECATh), a
takke Boennsnii cyn Boiick PecnyOmuku Kazaxcran, mpupaBHEHHBIM K OOJacCTHOMY CYaY,
o0pa3yroTcsi, peopranusyrorcst U ynpasaustorcs Ilpesunentom Pecnybnukn Kaszaxctan mno
MIPEJICTAaBICHUIO YIIOJHOMOYEHHOTO opraHa, coriacoBaHHoMmy c Ilpencemgarenem BepxoBHoro
Cyna Pecniy6nuku KazaxcraH.

1. Boennsle cyabl TapHHU30HOB COCTOSIT M3 MpejacenaTesiss U CyAel, Ha3HauaeMbIX B
ycraHoBieHHOM Koncturynueit u KoncrutynmonnsiM 3akoHoMm PecryOnuku Kaszaxcran «O
cyneOHOM cucremMe u craryce cynaed PecmyOnmkm Kaszaxcran» mopsnke. Ecnu mo mraty B
BOCHHOM Cy/Ie TapHU30HA MPEAYCMOTPEH OAMH Cy/Abs (OJHOCOCTaBHBIN CyJ), OH OCYILECTBIISET
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IIOJTHOMOYMS Ipejcenarens JaHHoro cyna. Ilpu cyne cospgaercs KaHLENSApUs, YUCIEHHOCTh
KOTOpOM ONpeeIaeTcs B IPEyCMOTPEHHOM MOPSIKE.

BoenHblif cyn rapHu3oHa, SBISSACH CYIOM IEpBOM MHCTAHIMM, pacCMaTpUBAeT
cyneOHble nena (YroJoBHBbIC, I'paKIAHCKHE) M MaTepHalibl, OTHECEHHBIE K €ro MOACYAHOCTH,
BEZIET CYJEOHYIO CTATUCTHKY.

IIpencenatens BOGHHOrO CyJa TapHU30HAa sBISETCd Cylapell M Hapsagy C
BBITIOJIHEHUEM OOS3aHHOCTEH CyJIbM OpPraHU3YeT PACCMOTPEHHUE JIeNl CYIbSIMH, OCYIIECTBISET
o01iee pPyKOBOJCTBO KaHLEISApUEH Cyaa, BEJET IpUEeM TIpak[aH, OpraHU3yeT MPOXOKICHUE
CTOXKUPOBKM KaHIHMIATaMU Ha JOJDKHOCTH CYAbH, OPTaHM3YeT BEACHHE M aHaIWu3 CyneOHOH
CTaTUCTHKH, JAeT PpaCHOPSDKEHUS M OCYLIECTBISET IpYyrHe MOJHOMOUUS, MPEAyCMOTPEHHbIE
3aKOHOM.

B cnywae orcyrctBua mpeacedarens B OJHOCOCTaBHOM CyJl€ HCIOJIHEHUE €ro
00s3aHHOCTEN BO3/AaraeTcsi Ha OJHOIO0 U3 CylAed Jpyroro BOEHHOI'O CyJla rapHU30HA
pacropsbKeHHeM — IpejcenaTelis BOEHHOro cyaa BoWck PecnyOnuku Kaszaxcran — mo
IPEJICTABICHUIO PYKOBOJUTENS TEPPUTOPUATIBLHOIO YIOJIHOMOYEHHOI'O OpraHa.

2. Boennniii cyn Boiick PecnyOnmkum Kaszaxcran coctouT u3 mpezcenaTens,
npejacenarenei KOUIerui U CyIeu.

Boennsiii cyn Boiick Pecniyonuku Kazaxcran:

- paccMaTpuBaeT B TpeAeTax CBOMX IOJHOMOYHMH CyaeOHBIE aena W MaTephalibl B
KayecTBEe CyJa NEepBOM MHCTAHIMU (KOHKPETHO IOJACYJHOCTh YCTaHOBJEHAa YTOJOBHO-
nporecCcyaabHbIM U [ 'pakIaHCKUM TpoleccyalbHbIM Konekcamu Pecriyommku Kazaxcran);

- B aleJULILMOHHOM IOpsIKE paspelaer Jiena [0 amneUIALUOHHBIM jKajobaM H
IpOTECTaM Ha HE BCTYNHMBIIME B 3aKOHHYIO CHILy IPUTOBOPHI, [IOCTAHOBJIEHUS BOEHHBIX
CYJIOB F'apHU30HOB;

-B  HAJ30pHOM TMOpSJIKE paccMaTpuBaeT Jejla 10  HAaJ30pHBIM  MPOTECTaM,
IIPEJICTAaBICHUSM Ha BCTYNHBIIME B 3aKOHHYIO CHJIy IPHUIOBOpPBI, IOCTAHOBJIEHUS BOEHHBIX
CyJIOB TapHM30HOB, a TaKXe Ha ameJUIIHOHHBIE MOCTAHOBJIEHUS KOJUIETHH 3TOTO CYAa;

-BeIeT M aHaNu3upyeT CyAeOHYI CTaTHUCTUKY, H3y4aeT M 0000maer cyaeOHyo
NPAKTUKy W MO HUTOoram ee OOOOIIeHMs] paccMaTpUBaeT BOIPOCHI COOIIOJCHHUS 3aKOHHOCTH
IIpU OTIPABJICHUM IPABOCYAUS BOCHHBIMU CYAAaMH FapHHU30HOB;

-OCYLIECTBIISIET JIpyrUe IOJHOMOYMS, TpEeAyCMOTpeHHble 3akoHoM. Komtermu mo
IpaXJaHCKUM M  YroJoBHBIM JenamM BoenHoro cyma Boiick Pecny6nukn Kaszaxcran
BO3IVIABJISAIOTCA TpeAceNaTeNIIMA KOJUIETHH, a HaJ30pHasl KOJUIETUs — IpelceAaTreeM 3TOro
cyma. Yumcino cynell B KakZOM KOJUIETMM IO INPEACTABIEHUIO INpejacefarens cyna
yCTaHaBIMBAaeTCs Ha IUJICHApHOM 3acefdaHuu BoenHoro cyna Boiick PecnyOnmkn Kazaxcrah.
HanzopHas kosierust (Ipe3uiuyM) COCTOMT W3 CyJeil TaHHOTrOo CcyzAa, M30MpaeMbIX €XEroiHo
TallHBIM T'OJIOCOBAaHUEM HA IUIEHAPHOM 3aceJaHUM OOJIbIIMHCTBOM TOJOCOB OT OOIIEro uucia
Cyaen.

Boennsim cynam (cynesM) PecnyOmuku KazaxcTtan B COOTBETCTBUM C IpaBHJIaMU
VYT010BHO-TIPOIIECCYaTbHOTO KOJIEKCa PEeCHyOJIMKU TOICYAHBI

YTOJIOBHBIE JeNa:

- 0 BOMHCKHUX NPECTYIUICHUSX, IPEIYCMOTPEHHBIX YTOJOBHBIM KojaekcoM PecryOmuku
Kazaxcras;

- 0 BCEX [MPECTYIUICHUSX, COBEPIICHHBIX BOEHHOCIYXAIIUMHU, NPOXOAAIIMMHI
BOCHHYIO CIIykOy 1O TMpu3bIBy WM KOHTpakTy B Boopyxkennsix Cunax PecnyOnuku
Kazaxcran, qpyrux BOWCKax M BOMHCKUX C(OPMUPOBAHUSIX;

rpakJlaHaMu, NMpeObIBAIOIMMU B 3amace, BO BpeMs MPOXOXICHUS HMHU BOCHHBIX
cOOpOB; JHMIIAMU TPaXJTAHCKOTO TEpPCOHANa BOMHCKUX YacTed, COCTUHEHUH, yUpexJeHHH B
CBSA3M C HCIIOJIHEHHEM MMM CIYXKEOHbIX O0O0sI3aHHOCTEH WJIM B PacHOJIOKEHUHU 3TUX YacTeH,
COEIMHEHUH U YUPEKICHUM;
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- 0 LUIITHOHAXE.

[loncynHOCTh TpaXkIaHCKUX [JeJ1 BOEHHBIM cynam (cyawbsMm) Pecny6mnuku Kazaxcran
noapoOHo ompeneneHa B I'paxkgaHckoM mpoueccyalbHOM Kojekce Pecry6nuku Kasaxcras.

Bece cynpu Kaszaxcrana, B TOM 4Hcle M CyJbH BOEHHBIX CYJOB, OOJATalOT €IUHBIM
crarycoM. He3HauuTenbHble pa3iauuus KacairoTCs TOJIBKO IIOJIHOMOYMH CyJeil Bbllle- U
HIDKECTOAIMX cy10B. CBOM 0053aHHOCTH BCE CYJIbU BBINOIHAIOT HA NOCTOAHHOW ocHoBe. Ha
CyIbl0 HE MOTYT OBITh BO3JIOKEHBI Kakue-InOO BHecyneOHble (DYHKIMHM U OOSI3aHHOCTH, HE

MIPEAYCMOTPEHHBIE 3aKOHOM.

Cynpeil BOGHHOTO cyaa MOXeT ObITh rpaxkaanuH PecryOmmku Kaszaxcran, mocturmmii
25-1eTHET0  BO3pacTa, HMMEIONIMH BBICIIEE HOpUIWYECKOe oOOpa3oBaHHE, OE3yNpeuHyIo
penyTamuilo M CTax paboThl 10 HOPUAMYECKOW CHENUAIBHOCTH HE MEHee JABYX JIET,
CHAaBIIMK KBaTU(UKALMOHHBIA 3K3aMEH, YCHENIHO NPOMICIIINI CTaXUPOBKY B CyAe U
MOJIYYUBIIUI TOJIOKUTENBbHBIA OT3BIB IUIEHAPHOTO 3acenanus cyna. Cynbel BBILIECTOSIIETO
cyna MoxeT ObITh rpaknanuH PecnyOnuku KaszaxcraH, oTBeuaronuil BbIIIETIEPEUUCICHHBIM
TpeOOBaHUSAM, HO IPU ITOM HMEIOIIUH CTaX pPabOTHl MO IOPUIUYECKON CIEUATBLHOCTH HE
MEHEee IIAATHU JIET, U3 HUX, KaK MPaBUJI0, HE MEHEE JBYX JIET B JOJKHOCTH CYJbHU.

OT0op KaHIUAATOB HAa BaKaHTHYIO JOJDKHOCTh CYIbH BOCHHOTO CyAa TapHHU30HA
ocymectBisiercss KBanudukanmoHHON KoJuleTHEHl OCTULMU (AaBTOHOMHBIM — HE3aBHUCHUMBIM
yupexaenueMm,  (GopMUpyeMBIM M3 JIENYTAaTOB TMapiiaMeHTa,  CyAeW, IMPOKYpOpOB,
npernojaBaTeNieil  mpaBa M YYEHBIX-IOPUCTOB, Pa0OTHUKOB OpPraHOB  IOCTUIMH) Ha
KOHKYPCHOIl OCHOBE M3 YHWCJa JIMII, OTBEYAIOIIUX TPEOOBAaHUSAM, IMPEABABISAEMBIM K CY[bE,
a TaKkKe HU3 YHCIa JCUCTBYIOIIMX CYAEH, MOAABIIMX 3asdBJICHHE HA 3aHATUE BaKaHTHOM
JOJDKHOCTH cynbu. Kanauparypa Ha BakaHTHYIO JOJDKHOCTh IpejcenaTelis BOCHHOIO Cynla
rapHuzoHa paccMmarpuBaeTcss KBanmpukalnnoOHHONW KOJUIETHEed IOCTHIMU IO MPEACTaBICHUIO
[Ipencenarenss  BepxoBnoro Cyma  PecnyOmuku — KazaxctaH, BHECEHHOMY C y4eTOM
3aKJIIOYEHMs IUJICHapHOro 3acefaHuss BoenHoro cyna Boifck PecmyOmukum — Kaszaxcraw.
KBanmudpukanuonHas  Kojuleruss  IOCTHUIMM  PEKOMEHJYyeT KaHAWJaTa Ha  BaKaHTHYIO
JOJDKHOCTh TNIpEACenaTeNls WM CyIbd BOCHHOTO CyJa rapHU3oHa MUHHCTPY IOCTHINH,
KOTOpBI B YCTAaHOBJIEGHHOM 3aKOHOM IMOpsijKe npenactasinser ero llpesuaenty PecnyOnuku
Kazaxctan nns Ha3HaueHUs Ha JOJIKHOCTD.

[Ipencenarenu BOEHHBIX CYAOB TapHU30HOB, MpeACeNaTeNd CYAeOHbIX KOJIIETUil
Boennoro cyna Boiick PecnyOmuku Kazaxcran, ero mnpezacenarenb Ha3Ha4yaroTCs Ha
JOJKHOCTh CPOKOM Ha MSATh JIET. DTU JIMLA MO0 OKOHYAaHUHM CPOKa MOJHOMOYHUI MPOJIOJIKAIOT
OCYILECTBIISATh MOJTHOMOYUS CYJbH COOTBETCTBYIOIIETO CyJa, €CIM OHM IMOBTOPHO HE ObLIN
n30paHbl WM Ha3HAUY€Hbl Ha TMPEXHIOI WIM aHAJIOTMUYHYIO I0JKHOCTD B IPYTOM CY/JIE.
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VIIK:94 (571.1)
KOHYH YCTYBOPJIUTH — AJIOJIAT ME3OHH

XaramoBa /{nsipado AHBapoBHA
Hapowii maxap 2-yMyMuii ypra TabIuM MakTaOu
Tapux (paHu YKUTYBUYHCH,

Ymuposa Caboxat KyBoHAMKOBHA
HaBowuii maxap 12-connu aiipum annap yykyp
YpraHuiagurad UXTUCOCIAITUPUITaH MaKkTao
Tapux paHu YKUTYBUUCH,
xynaeB ®@apxoa AGayxaMu10BUY
Hagowuii naBnat negaroruka MHCTUTYTH
“Tapux YKUTUII MeTOAMKAcH Kadeapacu YKUTYBUHCH
V36ekucron, HaBowii.

AHHoTanusi: MycTakuia MamilakaTHUMHK3/la KOHYHJIAp YCTUBOPJIUTH OW3HMHI TablIUM-
TapOMs UIUTAPUMU3Ta KOOMI Ba caMapalid TabCHp 3Taau. MycTaMiIakaqMiIMK JaBpUaa XajikK
BY)KYJIUHH Kypmia® ojraH HOMIUIMK Ba HOMHCOHHMU TYIIYHYAJIAPDHU CHUKUO YMKapuira &pram
Oepaau. ABJIOATAPUMUZHUHT TabJIUM — TapOus COXacHIaru MUUIMH aHbaHJIAPUHU XaJIK OHTHJIA
KaliTa TUKJIAI Xam/a yJapHHU aBaiiinab — acpal, KeIrycH aBJIOJra €TKa3uIll OMUIM Ba KadoiaTH
6y116 Xu3MaT KUJIAIH.

Kanur cy3aap: V36exucron Pecriy6mukacu Konctutymumscu, uciom aunn, Maxmyn a3-
3amaxmapuii, bypxonummnun PaGry3uil, Mycramiakauuiuk, (QyKapoJIapHMHI XYyKyK Ba
SPKUHIIHKIIAPH.

“Y36exncron Pecnybinkacuma Gapua dykaponap OMp XHI XyKYK Ba OPKHHIMKIApra 5ra
6ynu0, KUHCU , UPKU, MIJIJIATH, TWIH, TUHU, WXKTUMOMN KeJINO YMKHILIH, YbTUKOMH, IIIAXCH Ba
WOKTUMOUIN MaBKEHJIaH KaThbHil Ha3ap, KOHYH OJIIuja TCHTIup .
(31736CKI/ICTOH Pecniy6nukacu Koncrurynusicu 18- Moxnacuaan).
Tapuxnan Ousra MabIyMKH, YTMUILa QUKX WIMH ycTUBOp OYnub kenrad. Mciom nunu
Oapkapop MamjakaTiapja XO03Up XaM Iy aHbaHa AaBOM 3THO kenmokaa. PUKX WIMH acocaH
Kypvonn Kapum Ba Myxamman AunalixuccamoMm Xaauciapura acocnanagu. Iy wmykaanac
kuToOnapaa GaHjanap XaKk — XYKyKH Ba ajojlaTra acocHii bTHOOp KWJIMHAIW, ajojaT IIy
MyKajajnac KuToOnapiard KOHYH — OATiap OuWjlaH XMMOsI KWJIMHAAM Ba yjlapra Tyla amal
kunuHaau. Kypbonu Kapumuunr “135-ostuaa O MymuHIap, ajonatr OuiaH TypryBYHM Xamja
V3IapuHUHT €KU 0Ta — OHA Ba KapUHJOLI —YpYFIIapUHUHT 3apapura 6yicana, Omnox yuyH TYFpu
IYBOXJMK OepyBun OynuHriap”. by mbopa KoHyH onnuaa Oapya TEHTIHUp, JIeraH MabHOHHU
anrnatagy. “TeHrImK XykKyM CypraH >kKoiia COTKMH, ajljJaMyd 53XTHpociap, FaM — Fycca
o6ynmaiian”. Kaepna KoHyH — Koujaaigapu Oy3uica, afoaTCU3IMKKa 03 TYTHJICA, YIma jkoina
TapTuO — UHTU30M OVnmMaiau. By Tyrpuna komycuit amioma Maxmys az-3amaxmapuid myHjaan
cabox Oepanu: “bupop MamilakaT HWIIJTapUHU OpKara KeTumura catad — Babo kym O6ynu0,
TY3yKJIapU-10 TAPTUOOTIAPHUHT CyCaMUIIUAaHIUD .
IOkopuna kentupuiran gamwiap, GUKp Ba Myrnoxasajnap OWIaH SKMHraya XyKyM cypuo
KEJIraH UIypoJiap TY3yMHUHUHI KOHYHUMJIMK CHECATHHH COIMIITHPUO KYpaliauk. 3epo, Oy Xo3up
MYCTaKWJI JaBIaTUMHU3 TOMOHHUaH 0M0 6opuiaéTtran cuécaTHU XajlK OHTUra Ba Eluiap pyxura
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CUHTIMpHILA KaTTa TapOusaBuil axamusaT kacd staau. [lyponap Ty3ymu aaBpuja KaH4Ya-KaH4a
KUIIWJIAPHUHT ~ aJI0JIATCU3 paBHIAAa NelloHajapurada “Xank JyluMaHu — “OaHTYpPKUCT
“MuyutaTan’’ Kabu Tamranap 60cub Kamanub, OTUIMO KEeTraHWuHM X1y Ounamus. by dukpumms
1937-1950 fimnnapHUHT JaxXmaTivd Ba BaXMMald BOKeajapura uiopanup. byHnai pasuumkiap
Xap JlakMKa Ba Xap Kaxamzia yupad typau. TYrpu c¥y3, anonariu, XaKuKaTid XoIuMiiapra UHFBOIO
TyXMatr Ba (UTHaAIAp YIOITUPUINO, yaap €KH XallK ypTacuja oOpycu maiMos KWIHHHO OaHOM
kuuHad. LIypo Ty3ymMuHuHT Oy HMII yciayOM XalKJa MaBKyJ KOHYHJIapra HIIOHMACIHUK,
ynapaaH HadpaTiaHuim KaikdusaTaapuHu ByKyara kenrtupanud. bynpail cuécar yma Ty3yMHHHT
MHKHAPO3WJaH HMIIOHA 3au. Harmxkana mamiiakatja KOHYHHM MEHCHMaauran Oy3FyHUumiap,
VFpu-Kajjiakecapiap, Iopaxypiap, TOBJIaMadyuiap, JaraHOoapaopiap, axJoK-omodcusiap,
MaHKYpTJIap, KYypPKOKJIap, KOTWJLIAp Kynanrad nasp 3a4. lyHra kapamacias yiuia 1aspaa KOHYH
Oapuara OapoOap smac »au. IlllyHMHr y4yyH Mwuid pecnyOiaukanapiaa MWUIMKA TapOus
aHbaHaJapyu W3JIaH YUKIU, MEXP-OKMOaT, MUEHAT NESIpiad MYKOJIU Jecak Xaro OYyiMaiiau.
[yHuHr y4YyH MYCTaKWji JaBJIaTUMH3 OJaMJIApDHU SIHTU UCJIOXOT KOHYHJIApU pyXuia
TapOMsUIaIIIa JKy/1a KaTTa KWAMHYIINKIapra Ayd kenud typubdau. By xycycuna Oyiok ammoma
Hocupuanun bypxonunaun PaGry3uii myHgail neran skanmnap: “JlaBnar agonaTr OuiaH KOUM
Oynamu arapuu opy Kydp Oyiica XxaMm Ba IaBjat >kadp-3y/IM OujaH Xed Ka4oH OOKHIA KOJTMAaiiIH.
Arapuu UMOHIHUK ofaM Kynuaa Oynca xam” gerannap. DHau Amup Temypuunr “Tysyru’’ra
bpTHOOpP Oepcak, y mryHAal neran: “XOKUMIIAp, CUIIOX Ba pausTIaH KalCH OMPHHUHT XaJIKKa
xKabp-3y/IM eTKa3raHUHH JIIMTCaM, yjlapra HucOataH AapXoi ajojaTy MHco( ro3acuiaH dopa
kypaum”. Ly 6mnan Amup Temyp 6000MHU3 Y3MHHMHT Ty3yKiapuaa €3raHUACK —aBIIOJUMH3
KeNakaK JaBliaT OOILIKapHIlga AOMMO KOHYH acocla WII TYTHIIHM HAacuUXaT KWIaéTup Ba
myHaal ajgonamin Oynumra yHaasntu. CuUpacuHU alTraHna, KOHYH XaMMa yYyH TEHIVIUTU
Ousian oOpyHIMIMD Ba IIyHJArMHA YHUHT TapOUsSBUN axamuatu karta 6ynanu. [llynnaruna ynra
Oapua wWrTOoaT ASTaAM. OHI MYXMMHM MaMJIaKaTUMU3 KOHYHJapura >kamu ¢Qykapo €EmmjaH,
MaHcaOuaH, MUJUIATH, UPKU Ba JAMHHUIAH KaThbuil Hazap Oapua Oapobap OYyiicynmoru daps,
span 1y okoipa [lpesumentumu3 IlI.Mupsu€eBnunr ymoOy cy3napu €numusra TyIIaau:
“BaTtaHUMU3 TapakKKUETHUHHU IOKCANTHPUIITa Ba XaB()CHU3IUTHMHM TabMUHJAITA KapaTHITaH
MYyXUM Ba J073ap0 MakcaJ-Bazu(alapuHUHT SHT acCOCUMIapU KaTOpuaa — OJIIUMU3JA TypraH
MyxUM Basuda spaTuO OepuwiraH MMKOHHUAT Ba BakojaTiaapAaH TYIUK (oiinananuo,
bykaponapumMu3, KaMUAT Ba JaBIaTUMU3 XaBQCHU3JIUTMHU XaMmJa KOHCTUTYLHMSBUH Ty3yMm
XUMOSICHHU TabMHHIIAIIIAH noopat”.

IOxopuna Ownpupwiran Qukpiapra Kymmmua Tapi3zna OupunHuM llpe3nneHTUMU3HUHT
Konctutynusmus xakuaaru GukpiaapuHu KeaTupud yramus: “KoHCTHUTYIIUSIMUZHUHT HT MyXUM
MOXHUATHU IIyHJAaH nOopaTku, yHaa “JlaBnaT opranigapu Ba MaHcaOJop IIaxciap >KaMUsAT XaMmJa
dbykaponap onauaa MachyJaAUpIap ACUHUNTaH, s’TbHU  (yKapoiap MaH(paaTUHUHT YCTHBOPIIHUTH
KOHYHMI PaBMIIIa MyCTaXKaMIIaHTaH Ba KaonaTnanran”. ILIyHu alTHuI skou3KH, “Y36eKiHCToH
MYCTAKWJUTUTUHU 9IBJIOH KUINO, Y3UHUHT MabHAaBUN KaJpHUATIAPUHHU Ba aKJIWW CAOXUSTUHU
TUKJIAII, UKTUCOAUN Ba MXXTUMOMM coxaiapaa TyO Yy3rapuiuiap, WKTUMOMM XMMOSHU KY3aa
TYTTaH XYKYKHI JEMOKpaTHK JaBJIaT MOWIEBOPUHU KypHIl AaBpura kagam kyuan”. Ly ypunna
Oup HapcaHW aJloXMJa YKTUPHII KEpakKH, XO3UPru KyHrada KaOynl KWJIMHTaH Ba KaOyin
KWJIMHAJUTAH Kapop Ba KOHYHJIAp MUJUIMKA  JABJIATYWIMKHU BYXYyIAra KeNTHUpHUII, 0030p
UKTUCONUETUHUHT PUBOXKJIAHTHUPUII Ba Oy Oopajard HCIOXOTIApHU TE3NMAIITUPHUII Y49yH
ACTOMMAMII XM3MAT KWIHILLIAPU 3apypAup.

Xynmoca KuiMO UIIYHHW aWTHII MYMKHHKHM, MYCTaKWJI MaMJakaTUMH3[a KOHYHJIAp
YCTUBOPJIUTH OM3HUHT TAaBJIUM-TapOus UIIUIApUMHU3Ta KOO Ba caMapalid TabcHp dTaau. by —
OupuHunaad. VKKuHYMIAH, MycTaMmjaKadWIMK JaBpuja XalK BYXYIUHU Kypliad oJra
HOMWJUIMA Ba HOWHCOHMUW TYIIyHYalTapHU CUKUO dMKapuimra &paaMm Oepaiau. YUYWHYHIIAH,
aBJIOJUIADUMHU3HUHT TahJIUM — TapOUs coXacuJard MIUINN aHbaHJIAPUHHU XaJK OHTHMJA KahTa
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THKJIAI XaMJla YJIapHH aBaiiyiad — acpad, KeJIrycH aBjioJra eTKa3uill OMUJIM Ba Kadosatu 6yiauo
XU3MaT KUJIaIu.
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SAYLOVLAR - DEMOKRATIK INSTITUT SIFATIDA

Salimov Sayyodjon Said o’g’li
Navoiy davlat pedagogika instituti
“Tarix o'qitish metodikasi” kafedrasi o'qituvchisi
Navoiy, O’zbekiston

Annotatsiya: O’zbekiston Respublikasining huquq tizimida saylov alohida ahamiyat
kasb etadi. Mustagqillik yillarida O’zbekistonda yangicha saylov tizimi vujudga keldi va har bir
saylov protssesi mobaynida takomillashib bormoqda.

Annotation: Elections play an important role in the legal system of the Republic of
Uzbekistan. During the years of Independence, Uzbekistan has developed a new electoral
system, which is improving every election process.

Kalit so’zlar: Saylov, demokratiya, ko’ppartiyaviylik, “saylov kodeksi”’, deputat,
gonunchilik

Demokratiyaning eng muhim tamoyili — odamlarning saylov huqugini, 0’z xohish-
irodasini erkin ifodalash, o'z manfaatlarini ro’yobga chigarish va himoya qilish huqugini
ta'minlash uchun haqiqgiy shart-sharoit, gqonuniy-huqugiy zamin yaratib berish lozim.Hagigatan
ham demokratiyaning bosh talabi bu erkin va adolatli saylovlardir. Demokratik saylovlar
ko ppartiyaviylik asosidagina bo’ladi. Ko ppartiyaviylik bo’lgandagina har bir fugaro tom
ma'nodagi tanlash huquqgiga ega bo’ladi.Hozirgi kunda O zbekistonda xalgaro huquqg andozalari
va talablariga va ilg or chet el tajribasiga mos saylov gonunchiligi yaratildi. Asosiy magsad
amaldagi qonunlarni hayotga tatbiq qilish mexanizmlarini vyaratishdir. Saylov tizimiga
O’zbekiston Respublikasi Konstitutsiyasida alohida bob va modda ajratilgan. Jumladan:
“O’zbekiston Respublikasining fugarolari davlat hokimiyati vakillik organlariga saylash va
saylanish huqugiga egadirlar. Har bir saylovchi bir ovozga ega. Ovoz berish huquqi, 0’z xohish-
irodasini bildirish tengligi va erkinligi gonun bilan kafolatlanadi” deb belgilab o’tilgan. Yugorida
ta’kidlab o’tiganidek saylov demokratiyaning yuzi hisoblanadi. Zero gaysiki demokratik-
huquqiy davlatda saylovlar ganday tashkil etilganligiga, fugarolarning ovoz berish jarayonidagi
faolligiga garab ham shu davlatning demokratik tamoyillariga baho berish mumkin.
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O zbekistonda saylov gonunchiligining rivojlanishi, avvalambor, fugarolarning aktiv va passiv
saylov huquglaridan foydalanish imkoniyatlarini yaratishga garatilgandir.

O zbekistonda saylov huqugidan foydalanishning huquqgiy protseduralari va texnikasi
takomillashtirildi. Bu fuqgarolarning saylov huquqgidan foydalanish madaniyati darajasiga
bog ligdir. Saylov huqugi har bir fugaro uchundir. Undan to'liqg foydalanish imkoniyatlarini
yaratish saylov gonunchiligining asosiy magsadidir. 2019-yil 22-dekabrda  O’zbekiston
fuqarolari yana bir katta siyosiy jarayonning shohidi bo’lishdi. Shu kuni O’zbekiston
Respublikasi Oliy Majlisi Qonunchilik palatasi shuningdek Xalq deputatlari viloyat. tuman,
shahar kengashlariga saylov bo’lib o’tdi. Bu yilgi saylovlar oldingi bo’lib o’tgan saylov
amaliyotidan farq qilgan holda bo’lib o’tdi. Ular quyidagilar hisoblanadi. O°‘zbekiston
Respublikasi "Saylov kodeksi"ga asosan saylov qonunchiligiga kiritilgan asosiy o‘zgarishlar:

Bu yilgi saylovlar O‘zbekiston Respublikasining 2019 yil iyun oyida qabul qilingan
"Saylov kodeksi" asosida amalga oshirildi.Bu yilgi saylovlar "Yangi O‘zbekiston - yangi
saylovlar" shiori ostida o‘tishi belgilandi.

Saylov kodeksi - O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi deputatlari,
xalq deputatlari viloyat, tuman va shahar Kengashlari deputatlari saylovlariga tayyorgarlik
ko‘rish va ularni o‘tkazish bilan bog‘liq munosabatlarni tartibga soladi hamda O‘zbekiston
Respublikasi fuqarolarining o‘z xohish-irodasi erkin bildirish kafolatlarini belgilaydi. Saylov -
bu fugarolarning jamiyat va davlat ishlarida bevosita va o‘z vakillari orqali ishtirok qilish
huquqgi. Saylov - bu fugarolarning saylov kampaniyasida ishtirok etish yo‘li bilan saylash va
saylanish huqugini amalga oshirish shaklidir.O‘zbekiston Respublikasi Konstitutsiyasiga
muvofig saylovlar muddati 5 yil gilib belgilangan. Davlat hokimiyati vakillik organlariga
saylovlar vakolat muddati tugaydigan yilda, dekabr oyi oxirgi dekadasi birinchi yakshanbasida
o’tkaziladi. O‘zbekiston Respublikasi fuqarosi bir vaqtning o‘zida ikkitadan ortiq davlat
hokimiyati organining deputati bo‘lishi mumkin emas.

Joriy yilda o‘tkaziladigan saylovlarda quyidagi yangiliklar kiritildi.

- 2019 yil iyun oyida gabul gilingan "Saylov kodeksi" quyidagi qonunlar negizida yaxlit
bitta gqonun sifatida gabul gilindi:

O‘zbekiston Respublikasi Prezidenti saylovlari to‘g‘risidagi qonun

O‘zbekiston Respublikasi Qonunchilik Palatasi deputatlari saylovi to‘g‘risidagi qonun

O‘zbekiston Respublikasi Markaziy saylov komissiyasi to‘g‘risidagi qonun

Xalq deputatlari mahalliy kengashlari saylovi to‘g‘risidagi qonun

Fugarolarining saylov huquqlari to‘g‘risidagi qonuni

- O‘zbekiston Respublikasi Oliy Majlis Qonunchilik palatasi, xalq deputatlari viloyat,
tuman va shahar Kengashlariga saylovlarda 5 ta siyosiy partiya bevosita ishtirok etishi
belgilandi.

- Qonunchilik Palatasida Ekoharakat vakillari uchun kvota ajratish instituti bekor gilindi.

- Saylovlarda ishtirok etuvchi fuqarolar Qonunchilik palatasi saylovi bo‘yicha 150 ta
saylov okrugidan qo‘yilgan nomzodlar uchun ovoz beradi.

5. Fuqgarolarning o‘zini o°zi boshqarish organlari tomonidan saylovlarda deputatlik uchun
nomzod ko‘rsatish instituti bekor qilindi.

Oldingi saylovlarda mahalliy o‘zini o‘zi boshqarish organlariga ham deputatlikka nomzod
ko‘rsatish tartibi mavjud edi.

- Siyosiy partiyalar tomonidan imzo yig‘ishda saylovchilar tomonidan bir gancha
partiyalarni yoqlab imzo qo‘yish imkoni berildi.

- Saylov okruglarini tuzishda saylov okruglaridagi saylovchilar sonining yo‘l qo‘yiladigan
eng ko‘p chetga chiqishi o‘n foizdan oshmasligi tartibi o‘rnatildi. Hozir Qonunchilik Palatasiga
nomzod ko‘rsatishda tashkil etiladigan okruglarda saylovchilar soni 135 ming kishi atrofida
belgilangan.
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- Xalq deputatlari tuman va shahar Kengashlarida muhokama etiladigan va tavsiya
etiladigan uchastka saylov komissiyalari a’zolari nomzodlari bo‘yicha jamoat birlashmalari va
tashkilotlarining takliflari asosida shakllantirilishi tartibi o‘rnatildi.

- Uchastka saylov komissiyasi a’zolarining yarmidan ko‘pi bitta tashkilotdan tavsiya
etilishi mumkin emasligi belgilab qo‘yildi.

- Saylovlarda mahalliy o‘zini o‘zi boshqgarish organlari vakillarining kuzatuvchi sifatida
ishtirok etishi instituti joriy qilindi.

- Saylovga ishtirok etuvchi saylov komissiyalari rais, rais o‘rinbosarlari, kotiblari va
a’zolari bosqichma - bosqich saylov qonunchiligi bilan to‘liq tanishish uchun belgilangan dastur
asosida o‘quvlar tashkil etildi.

- Mahalliy kengash deputatligiga nomzodlar uchun ham sayovoldi tashvigoti uchun
belgilangan tartibda davlat byudjeti hisobidan mablag‘lar ajratilishi belgilab qo‘yildi.

Xulosa sifatida shuni ta’kidlab o’tish lozimki saylov tizimi mustaqil institutut sifatida
har bir demokratik davlatda tog’ri va adolatli tarzda tashkil etilishi lozim. Sababi saylash orqali
har bir fuqaro o’z taqdirini vatan taqdiri bilan bog’lagan holda davlatning ertangi kunini barpo
etadi.

FOYDALANILGAN ADABIYOTLAR RO’YXATI:
1.0’zbekiston Respublikasi Konstitutsiyasi- T.: O’zbekiston, 2017,66-67 b
2. Saidov A.X “O’zbekiston Respublikasi Konstitutsiyaviy huquqi” T.: 2005, 367-368-betlar
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LEGAL BASIS FOR THE REGULATION OF PAWNSHOPS

Ismailov Sarvarbek Anvarbekovich
Teacher at the department “Philosophy” of Andizhan State University,
Andizhan, Republic of Uzbekistan

Abstract: In this article have been illuminated processes of legal basis for the regulation
pawnshops by the helping primary and scientific sources as well.
Key words: legal, regulation, pawnshop, development, activity, trade, organization.

INTRODUCTION

In the context of market relations, the activities of business entities play an important role
in the economic development of the country. The development of manufacturing, trade and
services is a direct result of entrepreneurial activity. It should be noted that today, along with the
entrepreneurial activity, the range of subjects performing social security functions is expanding.
One such organization is pawnshops. Pawnshops carry out entrepreneurial activity by accepting
movable property from citizens for short-term loans, and, in a sense, lending to those in need of
money.

It is well-known that the term “Lombard” (pawnshop) is derived from the Italian
province, and it is here that literature was originally created for lending to individuals for
personal use. The essence of this activity (pawnshop activity) is that the pawnshop, which is a
specific financial institution, earns interest on the loan and at the same time pledges the same
amount in return. This means that the pawnshops simultaneously perform the functions of the
bank. In addition, the pawnshops carry out bail activities and, as a creditor, have the right to
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secure payment of debt on the debtor’s property in the shortest terms of the obligation, ensuring
the performance of the obligation through the most reliable means.

METHODS

At the same time, the pawnshop not only provides mortgage lending, but also provides
services for the storage of personal belongings. After all, in the context of market relations, the
task of preserving and protecting property plays an important role in protecting property rights,
promoting the interests of private owners and preventing the destruction of existing property. In
addition to the protection of property and tangible goods in the society, it is a necessary
prerequisite for economic growth, to maintain it in practice, to protect it from external influences
and to ensure the availability and protection of property.

RESULTS AND DISCUSSIONS

It should be noted that, since ancient times, the preservation and protection of property
was one of the vital needs of people. In particular, the fact that property is not always under the
control and control of the property has created a need for this socio-legal relationship. In this
sense, pawnshops also play a key role in saving relationships.

In the context of market relations, it is necessary to reiterate that the deposit agreement
has acquired a new meaning and meaning. This is primarily due to the abolition of the state
monopoly on savings, and, secondly, to the formation of a class of private owners and the
development of services. At the same time, as a result of the development of entrepreneurial
activity there was a need for saving, especially in pawnshops, which is a specific type of deposit.

At the same time, the pawnshop undertakes to keep the goods for personal use for a
specified period of time, for a fee.

Today, pawnshops worldwide are active in almost all countries. In pervasive economies,
pawnshops are so extensive that they can be considered a special branch of the financial
subdivision. Essentially, the principles of pawnshop operations (mortgage lending through
proper insurance of property) are obvious everywhere, but the differences can be seen in the
legal restrictions imposed by local authorities. For example, in all countries, the law provides for
a grace period for loans, which can last from several days to three months. In some countries,
there are limits on high interest rates on loans.

Nowadays, there are over forty pawnshops in France with an annual income of over
seventy-five million. In Belgium there are pawnshops with an annual income of less than fifty
million euros, and these commercial activities are within the exclusive authority of the municipal
councils. In Spain, pawnshops were established in 1702 and now operate the Monte Depiedad
shopping center in all major cities of the country. There are 4 governments and more than 60
private pawnshops in Germany, and this type of business is very well developed in populations
with less than 50,000 pawnshops. In the United States, pawnshops are very advanced, and the
National Pawnshop Association has been operating under the NPA (National Pawnshop
Association) since 1808 and brings together more than 16,000 pawnshops registered in the entire
United States. It should be noted that pawnshops are named differently in different countries. For
example, in England - pawnshop (pawnshop), in France - mont-de-piété (traditional pawnshop),
crédit municipal (modern pawnshop name), maante (in my everyday conversation - pamphlet,
literally “my aunt”), in Germany. - pfandleihhaus (pawnshop, literally “mortgage home”), in
Italy - monte di pieta (pawnshop), in the Netherlands - pandjeshuis (pawnshop), in Spain - monte
de piedad (pawn shop), casa de empeco (loan office), In the Czech Republic - zastavarna
(pawnshop), in Poland - pawnshops, in Lithuania - pawnshops, in Bulgaria - hallojna street
(pawnshop, literally) Debt House), Finland - panttilainaamo (pawn).

Based on the historical development of pawnshops, it can be concluded that pawnshops
were originally created for social lending, and their mission is still to this day. Commenting on
this Eshankulov says: Due to the decline in monetary inflation and the achievement of economic
stability in our country, the loan agreement is widely used in everyday life. In particular, the
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revitalization of pawnshops activity increases the demand for debt. After all, pawnshops today,
as the main lending institution, play a special role in meeting the basic needs of citizens. In
addition, the possibility of cash withdrawal from the pawnshop at any time indicates that it is
possible to engage in entrepreneurial activities on a contractual basis [1, p.56].

With this in mind, it is important to note that the state's control over the activities of
pawnshops, especially the high interest rates set by them, is also important for the activities of
pawnshops as subjects of microfinance. In addition, in recent years pawnshops not only function
as social lenders, but also operate small businesses and entrepreneurial structures are of
particular importance to the economic development of each country.

According to the first part of Article 289 of the Civil Code, the pledge of citizens for
movable property for short-term loans can be carried out by specialized organizations - licensed
pawnshops. The pawnshop is a credit institution that lends and also maintains movable property
and, in some cases, securities [2].

The essence of this activity (pawnshop activity) is that the pawnshop, which is a specific
financial institution, earns interest on the loan and at the same time pledges the same amount in
return. This means that the pawnshops simultaneously perform the functions of the bank. In
addition, the pawnshops carry out bail activities and, as a creditor, have the right to secure
payment of debt on the debtor's property in the shortest terms of the obligation, ensuring the
performance of the obligation through the most reliable means.

It should be noted that the activities of pawnshops were always monitored by the state and
regulated by specific legal acts. This is primarily due to the fact that the activities of pawnshops
are related to the provision of financial services, and it requires the imposition of more stringent
requirements on the entities performing such activities. At the same time, it is the state's specific
interest in the activities of such specialized entities of the financial sector, represented by the
legislature. At the same time, the function of state management of financial organizations from
the economic point of view is changing to private-legal methods. This is primarily due to
government policies aimed at reducing government interference in the private sector and
business. Pawnshops should take their place in the consumer market while providing short-term
lending to real estate. In economic terms, pawnshops represent an element in the financial sector,
and by status - a non-banking credit organization.

The similarity of pawnshops with credit institutions is that they use not only loans, but also
interest rates, which are widely used as a form of bank loan repayment. This type of collateral is
a valid guarantee of repayment of loans. Also, pawnshops will be used for storage of personal
belongings of the population, ie storage chambers with storage guarantees.

In this regard, according to experts, there is a need to radically reconsider the essence of
pawnshops as a civic-legal institution for microfinance. At the same time, there is a need to
change the legal regulation of the practice of borrowing and credit relations between
entrepreneurs and citizens, which is now emerging through the pervasive pawnshop services [3].

However, it is important to keep in mind that the interest rates set by pawnshops today
are much higher than the interest rates set by banks for loans. At the same time, pawnshops, in
contrast to banks and other credit organizations (for example, microcredit organizations), set
interest rates on a monthly basis rather than on an annual basis. For example, if the bank charges
an annual interest rate of 15%, the pawnshops set a 10% interest rate on the loan, which is 120%
per annum. Of course, it is important to remember that in this case, pawnshops also carry out
short-term, domestic lending. However, even in this case, there is no reason to believe that the
interest rates of pawnshops are acceptable to consumers.

Therefore, it is necessary to set the highest interest rates on loans provided by pawnshops
by the state. This will help prevent the various abuses of the pawnshops, consumer abuse and
ensure the regularity of the legal regulation of this segment of the financial market.

CONCLUSION
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Resolution of the Board of the Central Bank of the Republic of Uzbekistan “On approval
of the Rules for Pawnshops Activities and Operations” (approved by the Ministry of Justice of
the Republic of Uzbekistan on December 10, 2003 Ne 1290) , pawnshops pledge movable
property for personal use, as collateral, and short-term loans (not more than three months).

Pawnshops have the right to attract loans from commercial banks, borrowed funds from
legal entities and founders. At the same time, the total amount of the attracted funds (balance)
should not exceed the actual authorized fund. Pawnshops as a non-bank microcredit organization
specializing in short-term microcredit and microcredit activities. Therefore, it is advisable to
legalize the activity of pawnshops specialized in microfinance services and to use non-cash
forms of credit to ensure the repayment of microcredits and to determine their legal status. In this
regard, it is necessary to adopt the Law of the Republic of Uzbekistan “On pawnshops”.
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INTRODUCTION

Contrary to the agreements in which the payment is made, the gift agreement differs
significantly with respect to the settlement of the parties’ obligations. In this case, it is necessary
to focus on the analysis of the liability of the giver on the non-fulfillment or improper fulfillment
of the obligations under the contract, assignment or waiver.

The free donation explains many aspects of the institution. In the event of certain
deficiencies for certain types of contracts (for example, purchase and sale agreement) where
payment is also given for free, it excludes the application of special rules of liability to the donor.
Such alleviation of the giver’s liability in this way is due to the rigid requirements applicable to
the person who undertakes his or her own benefit, for the benefit of the generous and noble, that
it cannot be applied to the person who donates anything for free.
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For this reason, liability for non-performance or improper performance of an obligation
under a donation agreement is based on general principles governing civil liability [1] for
liability for breach of obligations.

METHODS

According to Article 333 Part 1 of the Civil Code of the Republic of Uzbekistan, the
debtor’s guilt is a common ground for civil liability for breach of obligation. Consequently, this
liability arises only when it is established that the giver is the culprit of the breach of the transfer
agreement.

Does liability occur if the property is damaged by negligence (even when the property is
donated - say, a sick pet)? In our opinion, as a rule, guilt is sufficient for liability in this regard.

It is true that the giver’s liability can be mitigated in the laws of other countries [2, p.107-
108], but our national legislation does not provide any specifications in the provisions of the
donation agreement. This view, in our opinion, is fully justified. Given the fact that the gift
agreement is made free of charge, it is certainly desirable to use less strict liability to other
debtors on the payer’s agreements.

In this case, the relief of the giver’s liability is an exception to the general rules on the
debtor’s liability, which is usually recognized only when there is a direct provision of the law.
Since there is no such law in the law, the giver can not be relieved at all. This means there is no
justification for the release of the giver from the liability.

RESULTS AND DISCUSSIONS

In case of non-performance or improper performance of the giver’s obligations, the
recipient shall be obliged to compensate for the losses incurred by the giver in accordance with
Part 1 of Article 324 of the Civil Code of the Republic of Uzbekistan.

The damage, in turn, is determined in accordance with the provisions of Article 14 of the
Civil Code of the Republic of Uzbekistan, which provides for the right of the giver to claim full
damages to the giver, unless the contract provides for a small amount of damages. Chapter 31 of
the Civil Code does not set any exceptions in this regard.

In addition, full compensation for the damage is provided by two types of damage - the
actual damage and the lost profit. According to Article 15 of the Civil Code of the Republic of
Uzbekistan, the recipient can pay for or recover (violate the actual damage) associated with the
loss or damage of his property, as well as in the normal circumstances of the civil action if the
donor has not violated his rights. The profit is lost (lost profit).

However, as stated, this approach of the law to the issue is not substantiated, assuming that
the contract is free of charge, it would be fair to impose less responsibility on the debtors’
liability under the terms of the giver’s contract.

But it is impossible to relieve responsibility only in the face of justice. Even when we
consider that there is a need to mitigate debtors' liability in payment obligations, these limits of
relief remain voluntary - indeed, not only for the one reason why the debtor has caused damage
to the object intentionally or simply or simply by negligence. Should All Be Responsible?

Yes, the responsibility of the giver depends on the will of the giver. But if it does, we think
it should be done. In addition, the recipient could act appropriately and participate in another
donation agreement. However, on the other hand, when the contract is made free of charge and
the generosity of the donor is generous, the giver’s responsibility cannot be equated with the
liability under the agreements.

CONCLUSION

Based on the foregoing, the law establishes the forms and levels of guilt of the giver for
non-performance or improper performance of the giver’s obligations to the giver (for example,
intentional or gross negligence, except for mild negligence), and the civil rights of the giver. We
think that it would be fair to specify the amount of compensation for damage caused by the
breach. For this reason, it is advisable to revise the question of the possibility of mitigating the
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giver’s liability and make appropriate amendments to Article 509 of the Civil Code of the
Republic of Uzbekistan. In particular, the present article should be supplemented with the phrase
“the giver is responsible only for intentional or gross negligence?, indicating the exact form of
the charge.
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VIIK 347.772
WHTEJUIEKTYAJUIBIK MEHIIIK OBbEKTLIEPTHE MYJIIKTIK KYKBIKTAPIbI
BY3Y CAJIIAPBIHAH KEJTIPUITEH 3USIH/IBI OTEY

Tyran06aesa Hypcyay bopucoBna
Cyneiiman JleMupen aTbIHIAFbl YHUBEPCUTETTIH «KYKBIK KOHE oJIeyMETTIK-TYMaHUTaPIBIK
FBUIBIMZIAP» (PaKyIbTETIHIH 2 KypC MaruCTPaHThI,
FrueiMu sketexii — 3.7.K., noueHT, JKanua ['adunen AiiHaneBuu
Kackenen, Ka3zakcran

Anaarna: by Makanaga MHTEJUIEKTYaNIIbIK MEHIIIK OOBEKTUIEPIHIH MYJIIKTIK KYKBIKTaphI,
MHTEJJIEKTYaJIbIK MEHIIIK 0OBEKTUIEPIH KOpFay TYCIHIrl, MOHI, KOpPFay/blH TYpJIepi MEH JKaJIlbl
JKOHE apHaibl TOCUIAEpl KapacThIpblIFaH. MHTEIEKTyanIblK MEHIIIK O0BEKTUIEPIHIH MYJIKTIK
KYKBIKTaphIH KOpFay/la 3WsSHIBI  ©T€y MaHbBI3bl, TYCIHIrl, 3USHHHBIH OpPHBIH TOJTBIPY
epeKIIeNiKTepl 3epTTenreH. 3UssHHbIH OPHBIH TOJTBIPY, OY3bUIFAH KYKBIKTHI KalIbIHA KENTIPY
OapbIChIH/IA TYBIHIAUTHIH MOCENeNiep alThUIFaH.

Tyiiinai ce3mep: MHTENEKTyalJbIK MEHIIIK OOBEKTUIEpPi, aBTOPJIBIK KOHE cabakTac
KYKBIKTap, TOMOJIOTUSUIBIK KYKBIKTAp, OHEPKACINTIK MEHIIIK 00bEKTUIEp], MATEHT, CENEKIIMSIIBIK
JKETICTIKTEP, MYMIKTIK KYKBIK, aWpbIKIIa KYKBIK, a3aMaTThIK-KYKBIKTBIK PETTey, MYIIKTIK
KYKBIKTap/ibl KOpFay, 3aJ1ajl, MYJIKTIK KYKBIKTapAbl KOpFay TOCUIAEP1, MYJIIKTIK 3USH/IBI OTEY.

A3zaMaTTBIK aifHaJIbIMa WHTEIUICKTYAJ/IBIK MEHIIIKKEe OailIaHBICTHI  KaThIHACTAP.IBI
KYKBIKTBIK peTTey Macenesepi yJlkeH MaHbl3fa ne. Cebebi, Kazipri 3amaHja ojgap apKblIbl Ke3
KEJITEH €JJIIH SKOHOMUKAJIBIK J1aMy KapKbIHbIHA, 0acKa eIIepMEH THIM/II MHTETpaIlus KacayblHa,
xahannanyra MyMKiHaik Oepeni. Mpicasbl, OaThIC enjepiHie TeK aBTOPJBIK KYKBIKTBI KY3ere
aceIpy Kalmbl YITTHIK OHIMHIH 4-Te€H 7 mMaibI3biHA JIeHiH KamTamachl3 etemi.[1] CoHabikTaH
MHTEJICKTYAJIJIBIK MEHIIIK O0BEKTUIEPIH KOPFAayIbIH THIMJII KYpaJlJapblH JaMBITY bl K€3 KelIreH
KYKBIKTBIK MEMJICKET ajIFa KOSIIIbI.

WNuTennexkTyanaplk MEHIIK OOBEKTIIepIH KOpFay — OY3BUIFaH KYKBIKTapbl KaJIbIHA
KeNTipyre HeMece TaHyFa, KYKBIK OY3YIIBUIBIKTApIbl TOKTATyFa, KYKBIK Oy3yIIbuIapra
KayalKeplUIliK [IapajapblH KoJJaHyFa OarbITTalfaH 3aHHAMaJa KapacThIpbUIFaH Ilapajap
JKUBIHTBIFbI PETIH/E, COHA-aK OChI IIapanapAbl ic XKy31H/e icke acklpy TeTiri.[2] OHbIH Heri3ri



INTERNATIONAL SCIENTIFIC JOURNAL 55
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020

MOHI 0O0JbII KYKBIK OY3yHIBUIBIKTBI AQJI€NACY apKblIbl Oy3blUIFaH KYKBIKTHl KalIbIHA KEITIPY,
KYKBIK OY3YIIBIHBI JKayalKepIIiTiKKe TapTy apKbUIbl KENTIPUITeH 3USAHHBIH OPHBIH TOJTHIPY
TaOBUIABL.

Ka3zakcranaa WHTEIEKTYaNIblK MEHIIIK OOBEKTUIepiHIH KOpFallybl, OHBIH IIIiHJE
WHTCJUICKTYaJIJILIK ~ MEHIIIK ~ OOBEKTUICPIHIH  MYJIIKTIK  KYKBIKTapbIHBIH  (alphIKIIa
KYKBIKTapbIHbIH) Kopfaiaybl KoHcTUTyLusHBIH 6-0aObiHaH Oacray ananel. KoHcTuTynusra
coiikec, «KP aymarbiHma MEMIJICKETTIK KOHE JXEKE TaHbUIAJbl JKOHE ojap Oipael mopexene
Koprasaael» jaeniHreH.[3] MHTeUIeKTyalnaplK MEHIINK OOBEKTUIepl KEKe MEHIIIK KaTapblHa
XKaTKBI3bUIBIN, KOHCTUTYIIMS HETi31H e oNapbl KOprayFa Kemiiaik 6epiiren. HTeIeKTyanabIK
MEHIIIIK OOBEKTUIEpIHIH CHIIATTAaMachl, KYpPBUIBIMBI, KOpFay €peKIIeIKTepl A3aMaTThIK
KOJIGKCTE, dp HWHTEIUIEKTYyaJIbIK MEHIIIK OOBEKTICI Typajbl JKeKe 3aHdapAa >KOHE 3aHFa
OarpIHBINITHl  aKTLIEpAe KepiHic Tanmkad. Kaszipri Ke3le HWHTEIUICKTYalJblK MEHIIIK
OO0BEKTINIEpiHE MYJIKTIK KYKBIKTapJbl KOpFay JKYpri3iieni: KYKbIKTapAbl ©31H-e31 KOpray
(KYKBIFBI OY3BUIFAH alaMHBIH TIKEJeW 1C JKY31HJEerT HeMece 3aHJBIK OpeKeTTep jKacay); COTKa
JKYTiHY, OHBIH IIIIH/IE TOPETIK COT, MEAHSIIHS HEMeCe apCUTIATUBTIK 9ICTI KOJIaHy; KY3bIPETTI
MEMJIEKETTIK OpraHjiapra KyriHy apKbUIbl 1CKEe aChIpbLTYbl MYMKIH.[4]

Azamarteik KonekcriH 9-0a0bIHAa WHTEIUIEKTYAIABIK MEHINIK OOBEKTLIEPIHIH MYIIKTIK
KYKBIKTapblH KOPFay[blH >Kallbl TOCUIAEP KOPCETUIreH, SFHU KYKBIKTapbl TaHY; KYKBIK
Oy3burraHra JAeliH OONFaH >KarJai[bl KaJIIbIHA KENTIPYy; KYKBIKTHl OY3aThIH HEMece OHBIH
Oy3bUTy KayIiH TYFbI3aThIH OPEKETTEP/IH XKOJbIH KeCy; MIHIETTI 3aTTail OpbIHAATYFa YHFapbIM
HIBIFapy; 3aJIaj11ap/ibl, TYPAKCHI3IBIK albIOBIH OHIPII aly; 1ay alThIIIATBIH MOMIIEHI )KapaMChI3
JIeTl TaHy >KOHE OHBIH >KapaMChI3JIbIFbl CAlJapblH KOJJAHY XoHE T.0. TOCUIIEpMEH »Ky3ere
aceipazpl.[4] Ocel OamTa KepceTuIreH Kajlbl KOpFay TOCUIIEpiHeH 0acka WHTEIUICKTYaJIbIK
MEHIIIK O0BEKTIIePIHIH MYTIKTIK KYKBIKTapbIH apHaibl TOCUIEpMEH KoprayFa O0omaasl. ApHaiibl
Tocuinep KarapbiHa, A3aMarThlK KopexcTiH 970-0a0biHbiH 1-Oemirinme OepiireH Tacuiaep
KaTaJbl:

1) maiinanany apKbuIbl alpbIKIIA KYKBIKTHI Oy3FaH MaTepUalIblK OOBEKTLIEpl KOHE OCBhIHJAN
OY3YIIBUIBIK HOTHKECIH/IE )KacalFaH MaTepUaIbIK 00BEKTUIEP Il albITl KOKO;

2) x10epIreH KeMIIUTIKTEP Typalbl, OFaH Oy3bUIFaH KYKBIKTBIH KIMI'€ KaThICThl €KEH/IIT TypaJibl
MOJIIMETTEpP/11 KOca OTBIPHIIN, MiHAETTI JKapusiay >KOJIbIMEH;

3) 3aH aKkTiIepiHJe KO3ACITeH 03¢ 9IICTEPMEH /€ KY3€re achlpblUTybl MYMKIH.[4]

CoHbIMEH KaTap, OHEPKICINTIK MEHIIIK OOBEKTLIEepl MEH aBTOPIBIK KYKBIK kKoHE cabaKTac
KYKBIKTap OOBEKTUIEpIHE KaTBICThl MYJIKTIK KYKBIKTap/bl KOpFay HbICAHIAapbl alTapibIKTal
epeKiIeneHe/i, ©OWTKeHI TMAaTeHTTIK KYKbIK OOBEKTUIepiHIH, Tayap OeNrulepiHiH JKoHe
CEJIEKIIMSUIBIK KETICTIKTEP/iH KYKBIKTapblH KOpFayFa KaTbhICThI JaylapAbl COTKA JAEWIHTI LIeury
YKOHIHJET1 OpraH OOJbIN TaObUIATHIH aNeUIALUSAIBIK KEHECKE KYTIHY apKbliIbl KOPFay/IblH COTKA
JIEWIHT1 HBICAHBI KOJIJAHBUIAIbI. ABTOPJIBIK KYKBIK YKOHE ca0aKTac KYKBIKTap OOBEKTIIEpiHE,
HOYy-Xay, TOIOJIOTHsUIapFa HeNeHYIIIep/iH KYKbIKTapblHa KaTBICTBI KOpPFAayAblH MyHAal
HBICAaHbl KOJJIaHbUIMalbl JKOHE aBTOPJBIK KYKBIK KoHE cabaKTrac KYKBIKTap OOBEKTLIepl
onmapabl Jkacay (akriciHe OaillaHBICTBI KOpFalyFa >KaTaThIHIBIFBI, a1 MAaTEHTTIK KYKbIK
00BeKTINIEpP], Tayap TaHOAJaphl JKOHE CENIEKIMSUIBIK JKETICTIKTEp — OJlap/bl YOKUIETTI OpraHja
MEMJIEKETTIK TipKereH Ke3/leH O6acram TyciHaipinemni.[5]

WnTennexkTyanaplK MEHIIIK OOBEKTIIEPIHIH MYIIKTIK KYKBIKTapblH KOpFayAa MYJIKTIK
3USHIBI ©TEy epekile OpbiH anaabl. COT MHTEIUIEKTYaIAbIK MEHIIIK OOBEKTUIepiHEe MYJIKTIK
KYKBIKTapbl Oy3y calfapblHaH KeNTIpUIreH 3USHABI OTey Typalbl aayinapisl KaparaHia
AzamatThiKk KogekctiH 934-6a0ObiHa colikec, 3USHABI ©TEY Typaslbl TajamnTbl KaHaFraTTaHIbIPA
OTBIPBII, COT ICTIH MOH-’KallbIHA COMKEC 3MSIH YILIH >KayarThbl aaMJIbl KeATIPreH 3UsIH/IbI TOJIBIK
eTeyre HeMece OHBI 3aTTail eTeyre (Teri MeH camachl HaK COHJail 3aT Oepyre, OYJIiHTeH 3aTThI
JKOHJIeyTe jkoHe T.0.) MiHaeTTeiail.[4]

Sanan gen AzamarteIk Kogekcrin 9-0a0bIHBIH 4-001IrHe COUKEC:
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1. KyKbIFbl OYy3bUIFaH a/laM jKacaraH HEMece yKacayFa THICTI IIbIFbICTap;
2. OHBIH MYJIKiHIH KOFaITybl HEMECe 3aKbIMIaHYbI (HAKThI HYKCaH);
3. azamHbIH KYKbIFbl Oy3bUIMaraH Oosica, JaF[blibl alHalbIM JKarJaiblHIa OHBIH allyblHa
OonatbiH, Oipak anbIHOAM KaliFaH TaObICTaphl (aHPBUIBI KaJFaH naiiaa) TaHputa b [4]
3anangapabl eTey — a3aMaTThIK KYKbIK MHCTUTYThI, OFAH COMKEC KYKbIFbI Oy3bLIFaH ajam,
erep 3aHa HeMmece IapTTa a3 MeJlllepie Ke3JeiIMece, o31He KEeNTIpUIreH 3ajangapbl TOJBIK
eTeyll Tajanm ere anaipl.[6] 3amanmapael eTey WHTEIUIEKTYalAblK MEHIINK OOBeKTiIepiHe
KYKBIKTap/blH Oy3bLIybl calJlapblHAH Tepic ocepiepil ereyre apHajiraH. VIHTemneKTyaslbIK
MEHIIIK OOBEKTiUIepiHe MYJIKTIK KYKBIKTApIbl Oy3y caljgapblHaH KEITIpUITeH 3USHABI OTey
aKuanai (3ananaapiabl, albIpblIbII KalFaH MaiJaHbl, albINIyJsl, T,0 MIBIFbIHIAPABI OHIIPTII
ally) Heri3Jie XKy3ere achlppiiaabl. [1aTeHT neci MOHOMOMUSHBIH aPTHIKIIBUIBIFBIH MTATEHTTEIreH
OHIMI'€ HEMece KbI3METKE KOFapbl OaraHbl ally apKblIbl Naiinananaasl. MoHonomus Oy3yIIbIHbIH
ic-opeKeTTepiMeH OY3bUIFaH JKaFaai1a, 09CEKENIeCTIK MAaTeHT UeCiHEe MAaTEHTTENTCH TEXHUKATBIK
nrenriMre 0araHbl TOMEHAETYTe MOXOYp eTei. baranapapix MOXKOYpIIi TOMEH eyl
HOTHDKECIHJIE JKOFAlIFaH KipicTep MEH Maija eTeiyre kaTajabl. bapiblk skarmaiiapia 3amai
MeJIlepl NaTeHT HeMece Kyalllk Oy3YIIBIHBIH TapanblHAaH KYKBIKKA Kapchl opeKeTTep
calapblHaH KYKBIK HWEJIEHYIIIHIH JKiOepreH maigachkl €cKepilie OTBIPHIN aHBIKTATIA bl
AMBIpBUIBINI KaJIFaH Maija — 3UsH KeJTipy ce0ed1 OoibIHINIA KeKe HeMece 3aHbl TYJIFa alMaraH
TaObIC HeMece Maiia. OHEPKACINTIK MEHIIIK CalachlHAAa AWBIPBUIBIN KaliFaH Taia epexiie
KYKBIKTap Oy3bUIFAH >KaFfaiga OpbIH anajbl. AMBIPbUIBIN KalfaH Maija IIbIFbIHIAPIbIH
Kypamjiac 0eJriri peTiHje eTenyre KaTaabl.[4]

WuTennexkTyanaplk MEHIIIK OOBEKTUIEpiHE MYMIKTIK KYKBIKTapabl Oy3y caijapblHaH
KETIPUITeH 3USHIBl 6TeY KYKBIK HeCi, SIFHU TaJalKep OJapJblH KOJIEMiH JoNenieyre MiHIACTTI.
WuTennexkTyanaplK MEHIIK OOBEKTIIepiHE MYITIKTIK KYKBIKTapbl KYKBIK OY3YIIBUIBIK TYpalibl
iCcTe JKayankep 3 KIHOCIHIH JKOKTBIFBIH JAJIEIAECe, a3aMaTThIK jKayalKepIIiIiKTeH TOJbIFbIMEH
Oocarbulazpl, Tanan KaHaraTTaHIblpbUIMaiabl. Conl  cebenTi, MHTEeIUIEKTYaJAbIK MEHIIIK
OOBEKTINIEpIHE MYJIKTIK KYKBIKTapbl Oy3y cainjapblHaH KENTIPUITeH 3HUSH/ABI €CENTey MKOHe
JIoNeNIey Talankepre )KYKTeareH. byt e3 ke3erinje KenTipiireH 3usiHAbl eCenTeyre Tajankepre
KOITETe€H KUBIHIIBUIBIKTAp ajbin Kenedl. COHIBIKTaH, MYIIKTIK 3USHHBIH MOJIIEPIH ecenTey
Ke31HJle 0ObEKTUBTI KUBIHJBIKTAP/Ibl €CKEPE OTBIPHIN, 3aH alpbIKIIA KYKbIK HelepiHe 3USHHBIH
OpHBIH TOJITBIPYZBIH OPHBIHA aKIIajdail ©TeMaKbIHbI Tajall €Ty KYKBIFBIH Oasama TOCuI peTiHae
Oepeni. MHTennekTyanaplK MEHINIK 00BeKTiepi OoifbIHINA aKianaid eTeMakbl TEK aBTOPIBIK
XKoHE cabaKTac KYKBIKTap ’KOHE TOMOJIOTHSUIBIK KYKBIKTapFa KoJaaHbutaasl. OmapapiH KeJeMi:

1. aBTOpJIBIK *koHE cabakTac KYKbIKTap OOWbIHIIA — Oip Ky3 AMJIBIK €CeNTiK KOpPCeTKIIITEH OH
0ec MBIH allJIBIK €CeNTIK KOPCEeTKIIIKE JAeHIHT1 coMa/la HEMECE TYBIH]IbI JaHalapbl KYHBIHBIH €Kl
€CEJICHIeH MeJIIIepiHAe HEeMece CaJbICThIPMabl MOH-Xaljap Ke3iHJe oJeTTe TYBIHIBIHBI
KYKBIKKA CBIHBIMIBI TYpJAE TNaiilalaHFaHbl VIIH aJblHATBIH Oarara HETI3JeNle  OTBHIPHII
allKbIHJANIATBIH, TYBIHJIBIHBI NTali1aJIaHy KYKbIFbI KYHBIHBIH €Ki eceJIeHreH Meutiepinae;[7]

2. TOMOJIOTHSUIBIK KYKBIKTap OOWBIHIIA — OH MBIHHAH €7y MBIHFA JEHIHT1 alJIbIK €CeMTIK
KOpPCETKiIl coMachiHaa.[ 8]

OHepKacin MEHIIIK O0ObEKTUIEpiHe, CENEKIMSIIBIK KETICTIKTEp OOBEKTLIepiHE KeNTipuIireH
MYJIKTIK 3USHABI ©Tey VIIIH NaTeHTTIK 3aHHaMaJla akiuanaid eTeMakbl KapacThIpbUIMAaraH.
Azamatteik Komekctig 1003-6a0biHma mateHT Oy3yIIibl MATEHT HEJEHYIIIre ©31 KeITipreH
3ajangapAbl eTeyre MiHAETTUINH JKYKTel, 9-0anTa Ke3/elreH Kopray mapaiapblH KaMTBIFaH.
CoHbIMEH KaTap, NaTeHT HWeJEeHYIIl KeNTIPUIreH 3WUSHHBIH OpHBIHA TOpPTIN Oy3yUIbIIaH
OHEPTAOBICTHI, MalJalbl MOJAENbI, OHEPKOCINTIK YIAriHI 3aHChI3 MaijaiaHy cajlapblHaH
aJIBIHFAH KIpPICTI OHIPIN aly KYKbIFbI aTajblll KETKEH.

WHTennekTyanaplKk MEHIIIK OOBEKTUIepiHE MYJIKTIK KYKBIKTapAbl Oy3yMeH KaTap MKeke
MYJIIKTIK eMeC KYKbIKTap Oy3bulFaH >karjail OoibIHIIA «ABTOPIJBIK KYKBIK >KOHE cabakTac
KYKBIKTap/bl KOpFay >KOHIHJErl 3aHHaMaHbIH KelOip HopMalapblH COTTapJblH KOJIAHYbBI
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typanel» Kazakcran PecnyOmukacel JXoraprbl CoTbiHBIH 2007 >KbUIFBI 25 >KEITOKCAHIAFbI
HopmatuBTik KaynbIChIHBIH 30-TapMarblHAa MOpPATBABIK 3UAHIBI OHIIPY KapacThIpbLIFaH.[9]
MeHniH o#bIMILIa, TEK aBTOPJBIK *OHE ca0aKTac KYKbIKTapFa KaThICThI >KEKEe MYIIKTIK eMec
KYKBIKTap OY3bUIFaH >Kardaiija MOpaJbAbIK 3USHIBI ©HAIpY OpbIHCHI3. Cebebi, Toxipubene
0acKka WHTEJUICKTYaJIJbIK MEHIIIK OOBEKTiIepi OOWBIHINA J1a KEKEe MYJIKTIK eMeC KYKBIKTap
OY3bUTYBI MYMKIH.

AKmanaii eTeMakbl 3HUSHHBIH OpHBIHA J>KOHE OHBIH MOJIIIepiHe KapaMacTaH KYKbIK
OY3YIIBIHBIH ajJFaH TaOBICHIH OHIIpIN aynanabl. EH 0acThIChl — OENTUIEHTeH KYKBIK OY3YIIBLUIBIK
¢axTici. OTeMaKbIHBIH COHFBI MOJIIIEPIH COT OPTYPAl MOH-KaWIapAbl — «KApaKIIBUIBIK
KBI3METIHIH ayKbIMBIH, OPEKETTIH KOFaMJBIK KayiNTUNK JOPEXKECiH, KYKBIK HEJICHYIIIHIH
OOJDKaHATBIH ~ MYJIKTIK  IOBIFBIHAAPBIH, Oip peTTiK, KaWTaJalnl HeMece Me3TiI-Me3ril
KalTaJlaHaThIH OY3YIIBLIBIK (DakTiCiH koHE T.0. ecKkepe OTHIphIN alKbiHAanabL[10] SrHwu,
Kasakcranna WHTEIUIEKTyalIblK MEHIIIKTIH OapiblK OOBEKTUIEPiHIH MYJIKTIK KYKBIKTapbIH
KENTIPUIreH MYJIKTIK 3USHABI ecenTey/iH OlpbIHFall Kylecl, eNeMIIapTTaphbl *KOK eKeHJIrH
kepceteni. byn mocene OoifprHma Peceit coT ToxipubeciHae TYpaKThl epeke KallbITACKaH:
epexxe OolibIHIIA erep Oy3YIIBUIBIK TYPMBICTBIK, KOMMEPIUSUIBIK €MeC MaKcarTapia KYKBIK
OY3YIIBUIBIK JKacayica, KaHaai na Oip TabbIc aqyMeH OaiylaHBICTHI OoJiMaca, aKiIagail eTeMaKbl
enaipimmerii.[10]

CoHbIMEH KaTtap, 3aHHaAMaJ[a JKiOepiareH KeMIITIKTep Typajibl, OFaH OY3bUIFaH KYKBIKTHIH
KIMre KaTbhICTBl EKEHJIr Typalbl MONIMETTEpHi KAMTHUTBIH MIHAETTI KapUsIaHbIM TYypabl
Kopray omiciH aranm KeTkeH. Ocbl kepAe KYKBIK OY3yIIBUIBIKTBI MIHIETTI KapusuIaybIHBIH
KOJIJIaHBLTy MEXaHU3MI Typallbl Mocelie TYbIHIAWIbI, SIFHU MIHAETTI pecMH HeMece Oelipecmu
Oacmanap/a >kapusiiayra KiMm xayan o0epei, 0J1 )apuslaHybl KePeK, IIBIFbIHIAP KIMHIH eceOiHeH
JKYPri3iiayl THIC IeTeH CypaKTap TybIHAAN IbI.

KopeiTa kenrennme, Kazipri Ke3Je OTaHIBIK 3aHHAMaJa WHTEUICKTYaJIbIK MEHIIIK
O00BEKTIIEPIH KOpFay, OJIapFa MYJIKTIK KYKBIKTapbl jKY3€re achblpyna, MYJIKTIK KYKBIKTapJibl
0y3y canaapsbl, olapra KeATIpUIreH 3UsiHIbl 0Tey OOWBIHIIA KONTEereH Macenenep 0ap eKeHIIrH
kepyre Oonaapl. OHbIH Oip cebebi, 3aHHaMaHBIH JYpbIC KETIIMeyl, OFaH JETeH CYpPaHBICTBIH
a3npirbl. CoHnbIKTaH, Ka3aKkcTaHHBIH MHTEIUICKTYANIIBIK MEHIIK OOBEKTUIEPIH KOpFay Typaibl
3aHHAMAacChIH ILIETENJIK 3aHHAMAChIMEH >OHE IIeTEIK TIXKIpUOEeMEH CalbICThIpa OTBIPHII
3epTTey KaxeT. MHTeNneKTyanaplK MEHIIKTIH OapiiblK OOBbEKTUIEpIHIH MYIIKTIK KYKBIKTapbIH
KEJITIPUITeH MYJIKTIK 3USH/bl €CEeNTEeYIH TOCUIAEPIH AAMBITHIN, KYKBIK OY3YIIBUIBIK OOMbIHINA
MIHJIETTI >KapUsUIaHBIMIBI KOJIJIaHY €pEeKIIETIKTepIHe 3epTTey KYpPrisim, 3aHHamara e3repictep
eHrizy kaxer Ocbl Mocenenepai Kasip 3epTTen, LIy YUIH THUIMAI KOJJApblH TaHIACaK,
HSKOHOMHUKAHBIH ’K9HE KACIITKEPIIIKTIH JAaMyblHa YJIKEH yJieC KOca/lbl IETeH CEHIMIEMIH.
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VJIK 343.85 §
PE®OPMUPOBAHUE OT/AEJIbHBIX HAIPABJIEHUI B
NESITEJTBHOCTH MOJTALIAN

AxanoBa I'yabxan Kaiimo1inHOBHA
cTapumii npenojasarenb kapeapsl KOpuanueckux AUCHUILIINH,
MarucTp pHUINYECKUX HayK, KocTaHalicKkuil COlMaIbHO-TEXHUYECKU YHUBEPCUTET

AnHoTanus: JlestenbHocTh nonunuu B KazaxcTtaHe B OCHOBHOM OpHUEHTHpPOBaHa Ha
3alIUTY TPABSIIETO PEKMMa U B MEHBIIECH CTETICHU HA YAOBIETBOPEHUE HYXKJ HACEJICHHS T10
oxpaHe OOIIECTBEHHOTO MOpsaka. TOIbKO € pocTOM OOIIECTBEHHOTO HEIOBOJILCTBA BIIACTH
HaYaJIl JIEMOHCTPUPOBATh HEKOTOPYIO TOTOBHOCTH K OTpaHUYEHHOMY pedopMupoBaHUIO. ITO
TJIaBHOE OTIMYHME M HAAEKIa, uTo pedopmaropckas MOBECTKA UMEET IIaHC Ha (OPMUPOBAHUE
JIBIDKCHUSI B HY)KHOM HaIlpaBJICHUH.

KuroueBbie ciaosa: [lomumusi, MBJI, BemomcTBa, KOHTpOJIb, PYKOBOJCTBO, OXpaHa,
obmecTBo, pepopMupoBanue, CTpana, AeMOKpaTu3amus, 00pb0a, pexxum, 60pb0a, ToCyIapcTBa,
CTUMYJI, TIpaBa, OTHOLIEHUSI.

MunuctepctBo BHyTpeHHux gnen (MBJ]) B Kaszaxcrane sBisieTcss HanMeHee
pedopMUPOBAHHBIM BEIOMCTBOM B CHCTEME MPABOOXPAHUTEILHBIX OPTaHOB, YHACIIEIOBAHHBIX C
coBerckoro mnepuona. Haumnas ¢ 1991 roma pyKoOBOACTBO CTpaHbl HE HMMENO CEPbE3HBIX
CTUMYJIOB Ul JAEMOKpATU3alUU MOJIUIHUU, TTOITOMY MOJENb KOHTPOJIS HaJl OOIIECTBOM yepes3
MUJIHTAPU3UPOBAHHOE BEIOMCTBO ObLTa coxpaHeHa. Bee mpenpiaymue «pedopmbn» MBJ 6bimu
HarpaBJjeHbl Ha YKPEIUIEHWE CHWJIOBBIX BO3MOXKHOCTEH TIOJWIIMM B paMKax MOTpeOHOCTEH
MPaBsIIEro peKUMa U HE MpelycMaTpuBail 3HAYMMON TpaHchopMmaluu BeIOMCTBA B CTOPOHY
OTKPBITOCTH Y MOJOTYETHOCTH.
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B Kazaxcrane mnonuuus OIMPOKO HCHOJb3yeTcs B OopbOe MPOTUB MOJIUTHYECKUX
ommoHeHTOB. [lonmnuelt cUcTeMaTWYecKHu HapyIIalTcs IpaBa W CBOOOABI TrpaxkiaaH. B
MOCJIEIHUE TOJbl TOCYJAapCTBO BKJIAJABIBAJIO B TEXHMYECKOE OCHAIICHUE IOJIMLHUH,
MOJICPKUBAJIO COTPYAHUKOB ITOJIMIIMM U UX CEMbH 4Y€pE3 IIPENOCTABICHUE JIbIOTHOTO JKWIIbs U
coluanbHOro nakera. B atom cmbicne KazaxcraH sBASETCS «HOJULEHCKUM TOCYAapCTBOM.

B neiicTByronieit Moaenu, NOJIUTUYECKAs JIOSUIBHOCTD SIBJISIETCS KIIFOUEBBIM 3JIEMEHTOM B
OTHOILIEHHSX MEXKIy MOJHIMEH W TMpaBsiuM pexuMoM. JIOSIIbHOCTH oOecrieunBaeTcst depes
TUCIHUIUIMHAPHYIO BJacThb HAyallbCTBA HAJ MOJULEHCKUMU M BO3MOXKHOCTBIO CYOBEKTHUBHO
OIPENENATh KAPbEPHBIN POCT KAXKIOI0 COTPYIHHKA.

3HAYUTENIbHYIO 3HAYMMOCTh B JIAHHBIX B3aMMOOTHOIICHUSX MPEICTABISAET KOPPYILUOHH
asi COCTaBHYIO 4acTb. B o100HBIX 00CTOATENBCTBAX CTPAKH MOPsIIKa HUKAK
He 00J1aJJal0T CaMOJJOCTaTOUHOCTH PSAOM MPUHITUN CBOEBPEMEHHBIX 3aKIIOUEHUH.

OnHM pyHKIIMOHUPYIOT COTIIACHO MPEINHCAHUIO PYKOBOJCTBA JIMOO ¢ COOCTBEHHBIX MECTHHYECK
UX, HO [TIOPOH a TaKyK€ MHAUBUIYAJIbHBIX 3aMHTEPECOBAHHOCTEH.

B cTtpane, rme HeT BEpXOBEHCTBA IpaBa, 3TO MPHBOJAUT K 3JIOYIOTPEOICHHSIM
MOJIMIEHCKOI BJIACThIO B COOTBETCTBUHU C TOJUTHYECKON HEOOXOIMMOCTBIO U KaTacTpoduuecku
cHIKaeT 3 (HEKTUBHOCTH Pa0OTHI IMOJIMIIHU TT0 OXpaHe OOIIECTBEHHOTO MOPSIIKA.

Konnenmuss «HoBas monunuss Kaszaxcrana» Obiia  paszpaboTaHa TrpakJaHCKUM
OOLIECTBOM M YYMTHIBAET 00Jiee TPEXCOT MPEIOKEHUH M PEKOMEHAALUH, KaK OT HPOCThIX
rpaXkaaH, TaKk ¥ M3BECTHBIX HE3aBHCHMBIX SKCHEPTOB. JJOKYMEHT COIEPKUT B ce0si CTaHAapThI
IIpaB 4YEJIOBEKa TaKKe JIYYIIYH) HHTEPHALMOHAIBHYIO IIPAKTUKY COIVIACHO YYPEKICHUS
MONUIEHCKON cayxkObl B JeMOKpaThuueckoMm ooOmectBe. KoHuenuus mpeniaraeT 4YeTKo
pasrpaHUYUTh  TOJUTHUYECCKHEC W  aJMUHHCTpaTHBHBIE (QyHKmmum B  pamkax MBJ,
paccpeoTounBaTh MOJUINI0, @ TAK)KE BHEIPUThH JICYTATCKUM TAKXKe COLMAIIBHBIN HAA30p U3-
3a OXpaHHUKAaMH IIPABOIOPsIKA.

VYT0JI0BHO-UCTIOJIHUTENBHYIO CUCTEMY Tepenanu B MunucrepctBo toctuuuu PK (MIO).
[lepenaua Obula mMpoBeAEHA Ha BOJIHE IEPBOM MIMPOKOMACIITAOHOH pepopMbl TIOPEMHOMN
cuctembl. KazaxcTaH Ha TOT MOMEHT CTall JUACPOM B 3TOM HANpaBIEHUU B CTpaHax OBIBIIETO
CCCP. Oto 0BT BaKHBIM IIar B MOCTPOEHUM COBPEMEHHOM MEHUTEHIMAPHOW CUCTEMBI, HO
OKa3aJiCsl HE MOAKPEIUIEHHBIM PeaIbHbIMU M3MEHEHUS, YTO MPUBEJIO K BO3PALICHUIO TIOPEMHOMN
cUCTeMBI B CTpyKTYypy MB/I.

bruto 3asBi1eHO0 0 peOpMUPOBAHUN OTAETHHBIX HAMPABICHUN B ACSITETbHOCTU MOTHUIIUN
BKJIIOYAsl KaJIpOBYIO MOIUTHUKY. MBJ] onTuMu3npoBano CTpYKTypy YHpPaBICHHUS U COKPATHUIIO
mITaT TEPPUTOPUAIBHBIX U TpaHCOPTHBIX JlemapramentoB Buyrpennux [en ([AB/]), yBenuuus
YHUCIIEHHOCTh MOJUUEHCKUX B TOpoAax M paloOHHBIX LeHTpax. Kakux-nubo CUCTEMHBIX
u3MeHeHuit B padbore MB/] pedhopma He moBneka.

B npunnumne, nepenada 3THX (QyHKUMA HMena Obl CMBICH, €clid Obl MOCTENEHHO B
cucreme MBJ] crana popmupoBaTbes coBpemenHas noiuuus. Crepsa, BIACTSIM CIIE0BAJIO0 ObI
OTIpeNIeTUThCA ¢ Mojienbio pedopm. Eciu Opate eBpometickyro moaens MBJI, To ¢yHkiuu mo
perucTpanuu M ydery (U3MYECKUX JHIl MOXHO Obuto octaBuTh nmpu MBJI. Camu mo ceGe
OropoKpaTHYeCKue TiepepacnpeaeneHus GyHKIUN O0JIBIIOr0 CMBICIA HE UMEIOT.

MBJI numumnu 4Yactd oM (PYHKIUH COTJIACHO TI0 OXPAaHHOW JIEATEILHOCTH |
TEXHUYECKOMY OCMOTPY TPAHCIOPTHBIX CpencTB. MEIUIIMHCKUE BBITPE3BUTEIU U LIEHTPbI
BPEMEHHOW H3OJSIUM ObBUIM OTIaHBl TPAXKTAHCKUM BeJoMcTBaM. JlaHHbBIE TepeMEHbI
HaXOJWJINCh B NpaBuiIbHOM Kiroue. [lomureiickue He AOKHBI paboTaTh OXpaHHUKAMHU WU
3aHUMAThCA JIEATEIIBHOCTBIO, HEIIOCPEACTBEHHO HE CBsA3aHA C IIPECEUCHHUEM M PACCIENOBaHUEM
KPUMUHAJIbHOI pabOTHI.

MB/J] obpatHo mnepenanbl QyHKIMH B 0OJACTH YTOJOBHO-HCIIOTHUTEIHHOW CHCTEMBI.
ScHoro oOBsICHEHMs, TOYEMY TIOpEMHble yupexxaeHuss BepHynu MBJI, npectynas
MEXyHApO/HbIE CTaHAAPTHI, He ObUI0. M3 M3BATBHIX CCBUIOK HAa HECKOJBKO CllyyaeB moOera
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3aKJIFOUYEHHBIX U OYHT B OJHOW M3 KOJIOHHM, TJle COAEpKAINCH JIMIA, OTOBIBAIOIINE CPOKHU 3a
MPECTYIUIEHUS] TEPPOPUCTUUECKON HANpPaBIECHHOCTH. He MCKIIr0YeHo, YTO UCTUHHOW NPUYUHON
OblJIa BHYTPUBEIOMCTBEHHAsE 00pb0a 3a pecypchl.

B tom xe rony obparno B MBJ] Obitn mepenansl GYHKIMKA JOKYMEHTUPOBAHUS TAKKE
perucrpauuu  xkurened. ONHOBPEMEHHO  XOTENM  YIYYIIUTh  YYETHO-PErHCTPALMOHHYIO
JTUCIUIUIMHY 3asBJICHUN TpakaaH. TpyAHOCTH B JaHHOM 00iacTu ObLTM YaCTHYHO Pa3pelieHbl
4yepe3 HECKOJIBKO JIeT, rociie BBeaeHus: Equnoro Peectpa [locyne6ubix

JIOMKHOCTHBIM  YCJIOBUEM HAa3BalM HENPOAYKTUBHOCTh TakKKe IOBTOPEHHUE (PYHKIIHIA
JABJ. Onnako Hacrosimias 3ajada CyIiecTBOBaja B TOM, 4To, pa3zpaboranHas MIIC Hukak He
uMeNa BO3MOKHOCTh HMHCTUTYLHOHAJIBHO OCHOBATHCSI HA MECTHOE CaMOyIpaBlieHUuEe (KOTOPOTo
HE CYILIECTBYET).

MIIC 3aBucia mexay MB/] u akumMoM B IIEHTpaJIM30BAaHHON CHUCTEME yIpaBlieHUs, 03
CBSI3U C MECTHBIM COOOIIESCTBOM U 0e3 pecypcoB. Opranbl MECTHOM MOJUIUN ObLIA 00bEINHECHBI
¢ JIB/l u nepeumenoBana B [lenapramentsl nonunuu. Jxcnepument ¢ MIIC eme pa3 nokasai,
qT0 0€3 pedopM MOJUTHYCCKOW CHCTEMBI W PA3BUTHS MECTHOT'O CAMOYIPABJICHHS MHOTHE
M3MEHEHUS B TPABOOXPAHUTEIBHON OCTAHYTCSI UMUTALIUEH.

B 3akmtouenun, HEOOXOAMMO OTMETUTH, YTO JAJIbIIE CAMHUYHBIX H3MEHEHMUU (Ke3M)
pedpopma MBJI ne mpoasBunynack. OmHH Mepbl BO3Bpallaid CTPaHy K CTapbiM MOPOYHBIM
MpakTUKaM  TOJIMLEUCKOTr0  KOHTPOJsS,  JApPyrde€  WMEId  TOJbKO  JIeKJIapaTUBHBIN
xapakrep. [lonbiTkn Bracteit pedopmupoate MBJI cBepXy OIIYTUMBIX pe3yibTaTOB st
o0111ecTBa HE TPUHECITH.

Bo-nepBbIX, Bce Mephl pa3pabaThIBAIMCh U IPUMEHSITUCH B OJJHOCTOPOHHEM MOpsIKe 0e3
y4acTHs TpakJIaHCKOTO OOIIECTBA U HE OTpakayin noTpedHocrel obmectsa. Bo-BTophix, uepes
pedopMy BIACTH MBITAIUCH ONTUMU3HPOBATH YIPABIECHUE, «IOBBICUTH I(PGHEKTUBHOCTHY U
nepepacnpenenuTs GyHKIUU (OI0/KETHBIE CPEICTBA), PYKOBOJCTBYSCH Y3KOBEIOMCTBEHHBIMU
uHTepecamu. bosee Toro, Bce 3TU Mephl 6€3 BHEAPEHUs TPUHIIUIIOB HAJJICKAIIETO YIIPaBICHUS
(good governance), mpo3paYHOCTH W IMOJAOTYECTHOCTH HE MOTJIH OBITh APPEKTUBHBIMH. B-
TpeThUX, pepopMupoBaHre HEe ObLIO HAMPABIECHO HAa BO3BpAT OOIIECTBEHHOTO JJOBEpHs K paboTe
NOJIMIMK. XOTS JOBEpUE JOHKHO OBITH KIIOUEBBIM KPUTEPHUEM B OIICHKU JACSITEIBHOCTU
MTOJIMLIVH.

CoKOHOMJIEHHBIE CPEJICTBA CKOHIICHTPUPYIOT B YBEIMYECHHE KAJIOBAHUSI COTPYAHUKAM
nonuiuu. [maBa Ilpe3uaeHT Takke COOOIIMI, YTO CIEAYeT HEOOXOAMMO JKIaTh BBEICHUS
HOBOTO (opMaTa B3aUMOJCHCTBUS TOJIUIIMK C TPaXAaHaAMH, TIOJDKHBI COJIEHCTBOBATH Pa3BUTHIO
dbopMupoBaHHI0 00pa3za JApy:Keckoro mnonuieickoro. Iloxxke, B TOM xe Mecsie MHHHCTP
MpEACTaBMI HOBYIO (OpMYy TMOJUIMK, TPOEKT KOTOPOW BHICTABIEH Ha OOIIECTBEHHOE
oOCyXXJIeHHE [0 OKOHYaTeIbHOro yTBepxKAeHHs. COrlacHO CyTH, JaHHBIMHU IIIaraMu, B
KOHTEKCTE «OBICTPBIX M0OEI» U OBLIIM OTpaHUYEHbI BO3/IEHCTBUS BIACTEH.

MB/] ony0i1uKoBalio JOPOKHYIO KapTy MO MOJEPHU3AIMU OpPraHOB BHYTpeHHUX 1en PK
Ha 2019-2021 roapl. JIOKYMEHT COAEPKUT TMOJIOKEHUS, HAMPABICHHBIE HA ONTHUMHU3AIUIO
OpPraHU3aIlMOHHO-IITATHOW CTPYKTYpPBI, YJIYUIIEHUE CUCTEMbI OIUIaThl TPyAa U COLMAIBHON
3aMUTHl  COTPYAHUKOB. OTOOpP M TOATOTOBKA KaJApOB, MOJEPHU3AIMS BEIOMCTBEHHOTO
o0pa3oBaHHUsl TaKXke BKIIOYEHBI B IMepeueHb mpeniaraeMeix Mep. [omomautensHo MBJ]
MJIaHUPYET WCKIIOYUTh HECBOWCTBEHHBIE (YHKIIMM U COOMpaercs MPOTHUBOICHCTBOBATH
KOPPYILIUH.

Tem He MeHee, TPEMTOKEHHUS TPAXKIAHCKOTO OOIIECTBA, HAMPSIMYIO CBSI3aHHBIE C
KOMIUIEKCHOU ¢ enHOo# pedopmoit MBI mist popmMupoBaHusi MOTUTHIECKH TMPOMEKYTOUHON U
MOJOTYETHON OKPYKEHHUIO TOJUIINU, ObUIH MPOUTHOPUPOBaHBI. JloposkHast KapTa HE COACPKUT
Mep, HampaBJIeHHBIX HA  BHEJIPEHHE  HWHCTUTYTOB W  DJIEMEHTOB HAOIIOJACHUS W3-
3a paboTOl PaOOTHUKOB MOJTHUIUH.
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SRR

bonee toro, mpoexkt MB/] He neranuszupyeTr MNOPSAOK MNPOBEJIEHUs aTTECTAllUd U HE
MpeyCMAaTPUBAET YyYaCTHUE HE3aBHCHMBIX JKCIEPTOB B pabOTe AaTTECTAIMOHHBIX KOMHCCHHU.
Takoli moaxoa NpUBENET K TOMY, YTO IEpeaTTECTalI0 IPONAYT JIOSJIbHBIE PYKOBOJICTBY
corpynuuku. Cpeaw H3BECTHBIX NPUMEPOB pehOPMUPOBAHUS TONHUIUA B IMOCTCOBETCKHUX
crpanax (kpome IIpubantukn) Beigenstorcs ['py3us, MongoBa n YkpanHa. X oObeauHseT TO,
yto pedopma MBJI mpoxommia Ha ¢GoHE MUPOKUX IMOTUTHYECKUX HM3MEHeHUH. B cimydae ¢
['py3ueii, pedopMa MOTUIIMK OCYIIECTBISIACH ITOCIE CMEHBI BiacTu. [lomuiust Oblta OgHON U3
CaMbIX  KOPPYMIIMPOBAHHBIX  CTPYKTYp,  TECHO  CBSiI3aHHass C  OpPraHU30BAHHOMU
MPECTYMHOCTHIO. bpicTpass aHTHUKOPPYMHIIMOHHAS KaMmmaHUsi B TOCYJAapCTBEHHBIX OpraHax,
BKJIIOUAs MOJIMIUIO, ObLIA YCIIEITHOM O1aroiapsi MHCTUTYLIMOHATBHBIM U3MEHEHUSM U MOJIUTUKU
HYJIEBOW TEPHIUMOCTH K KOPPYIILMHU U MPECTYIMHOCTH, BKIIIOYAsl MOPOM KapaTeabHbIe MEpHI 3a
pamkamu 3akoHa. PeopmMupoBanue moiviuy Hayaaoch yepe3 KaJpoBblii Habop ¢ Hynd. Bractu
CMOTJIH CYIIIECTBEHHO COKPATUTh U OOHOBUTH IITAT COTPYIHUKOB MUHUCTEPCTBA | moumwn. Ha
CMEHY aBTOMHCHEKLMH MPUILIA NAaTPYyJIbHas MOJULMS, KOTOpas TeNepb BOBJIEYEHA HE TOJIBKO B
OpraHU3aIMi0 aBTOMOOMIIBHOTO JIBU)KEHHUSI, HO PearupyeTr Ha BCE BHUJIBI ITPABOHAPYIIICHUA.

['py3uHCcKue BnacTM HE NEPEXOJWIM Ha ACLEHTPATM30BAHHYI) MOJENb IOJIUIUH,
NpEeANOYnTas COXPAHUTh KOHTPOJb  I[EHTPadbHbIX  Biacted. OpHAKoO, MOJTHOMOYHS
TEPPUTOPUAIBHBIX W PANOHHBIX YIPABICHUW MOJUIMU, a TaKX€ MECTHBIX IOJIULEHCKUX
Y4aCTKOB ObUTM MUHUMAJIBHO PaCIIMPEHbl. TeppUTOpuaibHbIe OpraHbl MOJTYYHIH BO3MOKHOCTh
OCYILIECTBIISATh HE3aBUCUMYIO C CEPEIUHBI 3KOHOMUUYECKYIO (CromxkeT BBIJICIIAETCS
MUHHUCTEPCTBOM) u KaJIpOBYIO MTOJIUTHKY. 3a MUHHUCTEPCTBOM ocTaeTcst
npelHa3HauYeHNe PyKOBOJUTENEH TePPUTOPHABHBIX — JIENIaPTAMEHTOB pa0OTHUKOB  TOJHIIHH.
Henp3sa ckazare, yto nomuuusa B ['py3sun Jo/mkHBIM 00pa3oM OKaszajiach, ACMOIMTU3UPOBAHA U
MOJIHOCTBIO TOAOTYETHA OO0mIecTBy. TeM He MeHee, OYEeBUAHO, YTO OHa CTaja MeHee
KOpPPYMIIMPOBaHHOW U OoJiee CepBUC-OPUEHTUPOBAHHOMN cyx00i. M3BecTHBI HeAaBHUE Cllydyan
BMeEIIATEeNhCTBA TOJNUIMN B W30MpaTenbHBIA Mpoliecc. B menom, momumus ['py3un Bce ere
HaXOJUTCs B Ipoliecce pepopMupoBaHus.

HestenpbHocTh monuuuu B KazaxcraHe B OCHOBHOM OpHUEHTHpPOBaHAa Ha 3aLUTY
MPaBAIIETO PEKUMa, U B MEHBIIEH CTENEHH Ha YJIOBJICTBOPEHHE HYKJ HACEJICHUsS 10 OXpaHe
00IIECTBEHHOTO MOopsiika. Ype3MepHbIil KOHTPOJIb HETIOCPECTBEHHOE BIMSHHE TOTUTHUYECKOTO
PYKOBOJACTBA CTpaHbl Ha TMOJHUIMIO, B KOHEYHOM CYETE, TNPHUBEIH K CHIKCHHUIO €€
npodeccuoHanu3Ma M KOPPYMIUPOBaHHOCTH. [lockonbky o0mecTBo He TpeboBaio pedopm
yepe3 aKTMBHOE M OPraHM30BAHHOE y4acTHE B IMOJUTHYECKOM IIpoIecce, y BIacTel He ObLIo
CTUMYJIOB B ITOCTPOCHHUH MOHATHBIX U MOAOTYETHBIX /7151 00IIecTBa MPOIeaAyp U MpaBuil paboTh
noymnuu. Bece wuunmatueel mo pegopme MBJI ocymiecTBisiiuch B paMKax JeHCTBYIOIIEH
ABTOPUTAPHOM CHUCTEMBI W OTPAKAJIU HHTEPECHl MPABSIIET0 PeKUMa. TONBKO C POCTOM
OOIIECTBEHHOI'O HEI0BOJICTBA, BJIACTU Hayald JEMOHCTPUPOBATH HEKOTOPYIO TOTOBHOCTH K
OTPaHHYEHHOMY  PePOPMHUPOBAHUIO. Iloka cnucoxk  mpeasaraéMblX  HOBOBBEIEHUU
KapJIMHAJIBLHBIM 00pa3oM HE MEHSET B3aUMOOTHOIIEHHUS MEXIy TOCYJIapCTBOM, MOJUIIUCH W
obmectBoM. [lapaaurma monuielckoro KOHTPOJS MO-MpeKHEMY JOMHHHPYET. TeM He MeHee,
BIIEPBBIC BJIACTU HAYaJld pearupoBath IO JAAaBIEHHEM OOIECTBEHHOIO MHEHMs. OTO TIJIaBHOE
OTIIMYHE W HAJCKAA, 4TO pehopMaTopckasi MOBECTKA UMEET IIaHC Ha (JOPMUPOBAHUE TBUKECHUS
B HY)KHOM HampasieHuu. JloOas pedopma MBJ] He MoxeT NpOBOAUTHCS H30JIHUPOBAHHO,
MO03TOMY OTPEOYIOTCS MaCIITaA0OHbIC TOTUTUYECKIE U3MEHEHHSI.

Jluteparypsbl:
1.COB€III3HI/IC o BOIpoCcaM MOACPHU3AIMU ACATCIBHOCTH OpraHOB BHYTPCHHUX A€ I10[
npejacenareabctBoM Ipesunenta, 19 Hosops 2018 T.
2.Understanding Policing. A resource for human rights activists. Anneke Osse, 2006, p.
91. Police officers per 100 thousand inhabitants in the EU area for 1996-2016.
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3.I'maBa 6 3akon Pecnybmukm Kazaxcran ot 21 nexabps 1995 roma Ne 2707 «O6 opranax
BHyTpeHHUX Aen Pecnyonuku Kazaxcrany. ['maBa 9 3akon PecnyOmuku Kazaxcran ot 6 sHBapst
2011 roma Ne 380-1V «O mnpaBooxpaHuTenbHOM ciayxOe». Taxke IloctaHoBiaeHUEM
[TpaButensctBa PK o1 19 HOs16pst 2014 roga Nel209 O6 yrBepknenun IlpaBun obecrieueHus
KUJIUILIEM. . .

4.C monHOW Bepcued KOHICNIIMK MOXXHO O3HAKOMHUTBCS Ha O(HUIMAIBHONW CTpaHUIIS
rpaxnaHckoi mHUIMaTHBHI «3a Pehopmy MB/I», a Taxke Ha www.police reform.kz

90K: 343.3
KA3AK KOFAMBIHJIAFBI KYKBIK )KYWECIHIH OMIPIHEHIII'T MEH
OPKEHUETTLJIITT
IlexepOexoBa M.C.
3aH FbUIBIMJAPbIHBIH MAaruCTpPl, ara OKbITYILBI
AWMAaKTBIK 9JICyMETTIK—MHHOBAIUSIIBIK YHUBEPCHUTETI,
HIsmvkent, Kazakcran
AHHOTALIUA

B nanHoii craThe pedb uaeT 0 GOPMHUPOBAHUH Psifa MPUHIUIIOB U HOPM, OIPEICIISIOIIIX
3HAYCHUC U CTATYC TaHLla B CUCTEMC 00BIYaeB B Ka3aXCKOM O6I_I_ICCTBC. MozxHO OLCHUTB, YTO B
KOYEBOM Ka3aXCKOM OOIIECTBE, MEPEKUBIIEM UIUTEIbHYI0O MUPHYIO 30Xy B OJaronpusTHOM
MpupoaAHOM IIOJIC, ﬂpeBHerequKOfI MI/I(I)OJ'IOFI/II/I, BCKaMH HaACCISBHIUC CaMbIC JPCEBHUC 3CEMIIA
Cpenuneit A3um, OCTaBUBIIHE CJIEJ 332 OTPOMHBIMH OMTBAMH M TIOXOJAMH 32 3TUM IEPUOIOM,
CBOE0Opa3HO BbICOKOE (POPMUPOBAHKE ATHO-KYIBTYPHI — KOJ Ka3aXCKOW HaIUH.

ANNOTATION

This article deals with the formation of a number of principles and norms that determine
the meaning and status of dance in the system of customs in the Kazakh society. It can be
estimated that in the nomadic Kazakh society, which experienced a long peaceful era in a
favorable natural field, ancient Greek mythology, for centuries inhabited the most ancient lands
of Central Asia, left a trace of huge battles and campaigns during this period, a peculiar high
formation of ethno-culture-the code of the Kazakh nation.

KiroueBble cioBa: mnpaBoBas KyJIbTypa, Kpyr OJIOXHM, IpaBOBas CHUCTEMA, KpYT
nuBuiansanui, Cuma CiioBa U cuia 3aKoHa, CUCTEMa 00bIYaeB.

Key words: legal culture, circle era, the legal system, the range of civilizations, the
Power of Words and the force of law, the system of customs.

KazakTeiH opTa Fachlpaarbl KYKBIKTBIK MOACHHETIHIH COJ JQyip IICHOEpIHIE JKEeTiae
OpPKEHJIETeHIH KOCMAaChl3 Ka3ylblH ©31 013 yIIiH OyriHre JAediH KaJbIITachlll KeJNreH
OTApIIBUIABIK, OypKyaswsulblK  koHe  KeHecTik  TapuxHamaaa  JoCTypre  alHaJFaH
KOe3KapacTapJblH  TYPJIAyChI3AbIFBIH aHFapTagbsl. byn Typamsl «Ka3akTelH aTa 3aHIapbi»
eHOeT1H/Ie TYIIBIMABI MIKIpJIepMEH 19HeKCco3 KeNTIpUIreH.

Ka3akTbIH KYKBIKTBIK JKYHECIHIH ajam3aT TapuxbIHAA KalTanaHOac e3iHaik Oer-OeifHect
Oap, OyriHri Oi3/iH CaHAMBI3AFbl XaJbIK OWIIIri, COT OMUIIITT KYKBIKTHIK TOpOME MEH TopTiOi
TypaJibl OM-TYXKBIPBIMAAP/IbI FACBIPIIBIK cabakTac, ayeHec cy0eni Mmypa ekeHairi oenrini-ax [1] .

Ka3zak KYKBIFBIHBIH SFHH, Jajla 3aHbIHBIH MaHBI3BI MEH KYIHCHI, OHBIH TapuXu
KYH/IBUIBIFBl T€PEH 3€pTTEYi, OHBIH O31HAIK KaJblITacy AQYipi MEH epeKIIeTiKTepiHe YHiJIe
OTBIPBIN, OTKEHIMI3/11, OIIKEHIMI3/1 CapallalThIH YaKbIT KETTI.


https://online.zakon.kz/document/?doc_id=1004063&doc_id2=30916778#activate_doc=2&pos=497;-526.9999847412109&pos2=595;-506.99998474121094
https://online.zakon.kz/document/?doc_id=1004063&doc_id2=30916778#activate_doc=2&pos=497;-526.9999847412109&pos2=595;-506.99998474121094
https://online.zakon.kz/document/?doc_id=30916594#pos=1382;-55
https://online.zakon.kz/document/?doc_id=31631760#pos=0;0
https://online.zakon.kz/document/?doc_id=31631760#pos=0;0
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Opta A3USIHBIH €H IIypailiibl KepiH Facbipiap 00ibl MEKEHEYIMEH, COJl Ke3eH IeT1 YIKEeH
raifiKac TeH apThlHA 13 KaJJABIPFaH JKOPBIKTapJaH KbIpaKTa KOJAiIel TaOWFM asga y3aK
OeOITIIUNK Moyipal 0acTaH KEUIipreH KeIlmen Ka3aK KOFaMblHIa STHO-MOJICHUETTIH ©31HIIK
JKOFaphl CHITATTa KAJIBINITACYhl — Ka3aK YITHIHBIH KOJIbI IeT Oara Oepyre OoJabl.

Axkanemuk C.3.3umaHoB: «OpTanblKk A3us KIHAITIHAE Ka3aK KepiHAe €Ki KyIaipeT
kymTiH- Ce3 Kymiperi MeH 3aH KyIipeTiHiH ycTeM OOJIybD» Il aTan KOepPCEeTKEHACH, XaJbIK
caHachlHAa YIbI JlamaHBIH O/IUT COTHI MEH 3aHIBUIBIFBIHBIH «AJITBIH FACKIPHI) JIETCH OIIIeC i3
Kaablpae» [1] .

MyHbIMEH alTapbIMbI3 Ka3aK XaldKbIHBIH CAaHACBIHIA KaJBIITACKAH JTOCTYPJi EPKIHIIK,
a3aTThIK TICH KOIIeJi ©OMip CaJTBIHBIH HETi3lH KaMmMTaMachl3 €Till OTBIPAThIH OACT-FYPHII
epexenepi, JKapIbIKTap, 3aH1ap, Ka3ak KOFaMbIH/Ia KOIITell eJIJ[iH OpKeHUETI Aeyre 00Iabl.

Kazak KyKbIFbI JKYHECIHIH KOIIMeNl eMipal peTTeyre, 3aHAbLIBIKTAPhl MEH TETIKTEPIH
TabyFa, Jajia eJKECIHIEeTi epeXelepAiH OMIPIICHIIriH aWKbIHIayFa HeTi3/1eyl XaJIbIKTBIK
CaHaHBIH KYHIBUIBIFBI I€TI OaFrajiaybIMbl3 KasKeT.

Kazak KYKBIFBIHBIH KQJIBINITACHIN, JKYHENl TypJe JaMyblHAa AaJFBINIAPT OOJFaH YIII
dakropael arayra Oonanel: bipiHmmiieH, Ka3akTap KoHE OJIapiblH aTa-06abanapel MEKEHAEeTeH
xKepaiH Oaiftak KeHmiri. EKiHIIiAeH, Kemmemni >KoHe JXapThUIlaid KeIlmeni KoraMaap MEH
OlpJecTIKTEpIIH KY3AETeH XKbUIAapFa CO3bUIFAH KOJAaphl, OChl EypasusuiblK gana apKbUIbI
OTKEHi, JeMeK 0actay ajFaHbl MEMIICKETTIK KYPBUIBIMIAP/BIH aybICYbl MEH BIIBIPAaybl KE3iHJIE
«Kazakus» aen aranraH «a3aT» ayMaKThl MEKEHJETeH [2] .

Kazak KYKbIFBIHBIH €pEeKIIeNiri o1 KOIIeli opKeHHeT MIeHOepiHAe TYBIM, COJl JQYipIaiH
eH KYHJbI cumnatelH OeitHeneiai. by mocenene on Tapuxu MaHbI3bI 0ap KYKBIKTBIK KyHeep
QJIEMIHEH 3aHJIbI TYPJIE 63 OPHBIH aJIa aJIJIbI.

byn makanmana ka3ak KOFaMbIHAA OMET-FYpPbIN KYKBIFBI JKyleciHae OuAiH MoHI MeH
MOpTeOECiH aHBIKTAWTHIH OlpKaTap Karujajgap MEH HOpMajap/blH KaJbIITACKaHbl XKOHIHJIE CO3
OoJaanl.

Onap xanblK caHacChblHaH OEpIK OpBIH aJIbIM, KOOIHECe OHBIH JJCTYPJII MEHTAIUTETIHIH
Ma3MyHBIH Kypaael. Omap KbICKa Ja, MOHAI HakKbUI ce3lepileH Oaiikayra Oomamsl: «ATaHBIH
Oanacel OosMa, agaMHbIH Oanacel 0on», «TyranblHa OypraHbl- Oual Kydail ypranbel», «Tacra
TaMBIp KOK, Ouie OaybIp KOK».

[IpIHABIK TIEH SMUIAIKKE XKETy Ka3aK KYKBIFBIHBIH OFaH HET13/IeTreH, OUNIepaiH COTTHIK
HIeNiMIEPiHiH TYIKI Heri3i, TYNKi MakcaThl caHanraH. OFaH MbIHA TOMEHETI 9pi MOPAIbJIBIK,
Op1 KYKBIKTBIK KYIII 0ap epexke —MoTeiep Aoiel: « ATaHHbIH KYJIbl aifTca J1a, SUIIIKKE 0ac u,
«OJeT —oJIeT eMec, KOH -oneT», «Ti KyHpik eMec, HMIBIH KYHpik», «Oaincci3 6oiaca 6u oHbac,
omenciz Oonca yi oHOac», «bu TOPTTIH KyJibl: anan €HOEK, Taza HUET, TePeH O, MUK,
«baTbIp nereHii eki KaTbIHHBIH 0ipi Tabaabl, Ou nerenui inyae 6ipey tabans» [3].

Avitaneik Kazak memiiekeTiHiH maiga OonyeiH Tapuxmbuiap XV-XVI raceipnapra
*KaTKp3aabl. An «Kaszak KyKbIFb» Taiina OOdybl OJaH apblia, TepeHAe XKaTblp, ON Kazak
XQJIKBIHBIH 3THUKAJBIK TYTACTBIFBIHAH OYPBIH KajbllTacKaH. Ka3aKThIH KOHE KYKBIFBI €KENTi
TYpPK1 —Ka3akK TalIajblK, MEMJIEKETTIK KYPBUIBIMIAPAaH KYpaJlFaH, aybICHIIl OTHIPFAaH KONTETCH
KOIIIIeN )KoHE KapThllail Kellrnesi 01piaecTIKTepAiH KYKbIKTBIK TyHHETaHbIMbI MEH HOPMATHUBTIK
aKTiIepl Heri31H/1e KalbIITaCThI.

¥ne1 JlamanblH ofeT-FYPBITN KYHeCl, MOJIEHU JOCTYpJiepl Oombin TaObutaThiH KaszakThiy
aTa 3aHJapbl KaHIIaMa fraceipiap OOkl TiKenel >KoHe KaHama TYyple op TYPJi MeMIIEKETTep
TapanblHaH KBICHIM KOPIM, OJIAPJBIH HICOJIOTHACHIHBIH OCEPIH Ce3Ce 1€ ©31HIH TaHFaJapJIbIK
OMIpPILEHIITH KOPCETTI.

Ocplnail Ka3ak KOFaMbl 9pTYpil MEMIIEKET TaparblHaH KYIITEP/AIH JCEpiHEH e3repicke
YIIBIPBIT OTBIPFAHBIMEH, KYKBIKTBHIK MOJCHHUET TI€H TUT MOICHUETIH embip KYIl ©3repTe aaMabl.
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¥nan-bailtak Ka3ak JanacelHia OOJFaH e3repicTep MEH TOHKepicTepre KapamacTaH
CaKTallFaH Ka3aK KYKBIFBIHBIH OMIpIICH/IT1, OHBIH HETi31l, KYpbUIBIM ©3eri TaOufu epKiHIIK,
SIUIMIK, OHETEIIK UesIap MEH OM-TY)KbIPBIMJIAP YHAECTIKTE OOTyBIMEH TYCIHAIpYyTre O0Iaabl.

Ka3zak KorampIHAa OCHIHIAH OIPTYTACTHIK AAPBITHIN, BIHTHIMAK OPHBIKTBIPFAH EXKEJNTi
epeke KarFuJaapblH YJTUIl HYCKAChl, XaJBIKTBIH TOPTIM-HU3, CAIT-ISCTYPIHIH KyHem
KHUBIHTBIFbI — aTaKThl «JKeTl jxapFbl» - JaHa O0abanapbIMbI3ablH «KacbIM XaHHBIH KacKa »KOJIbI»,
«EciM XaHHBIH €CKi KOJbD» JeN aTajJaTblH MEMJIEKET OacKapy MEH XalblK OwieyIiH
KaJIbIITACKAH CaXxapaHbIH COJI 3aMaHFbl TYPMbIC —TipLIUIIriHE, KOFaMIBIK, dJIEYyMETTIK axyasblH
€CKepe OTBIPHII, KEJICHICKTIH KaMbIH OMJIal, jKaH-)KaKThl OalbINTaIFaH 3aHIepJliK YJIbI Mypachl
eni.» [4].

KazakTeiH ofeT-FYpBIN KYKBIFBI MBIHAAM OacTaymmap HEeTi31H1e KaTbITACThI:

a) ofeT-FyphINTap — ajat;

0) Ousep COTHIHBIH MPAKTUKACH (COT-TIPELIEACHTI);
B) OMJIep Che3JIEpiHIH epexKeepi;

I) LIapuraT HOpMajapsbl.

AybI311a 9ET-FYpPhINTAp €H KOHE 3aMaHHaH, PYJbIK KaybIMHBIH KaJIbIITaCyblHaH OacTtay
anazapl. TanTeIK KaTbIHACTAPIBIH KYIICHIN, SJI€YMETTIK XKIKTEIyIiH apTyblHa Opail aybI3Ia 91eT-
FYPBINTAP KYKBIKTHIK CHUIAT aJIbIIl OMJICYIIl TONTapAbIH MYJIeCiHEe KbI3MET eTe 0acTa bl

KyKBIKTBIH Oy Typi Ka3aK KOFaMBIHBIH TallalTapbl MEH epeKUIeNiKTepiHe cail Keunmi.
Kemmeni KoraMm okaFjailblHOa y3aK YaKbIT —CaKTajblll KalfaH pYJbIK KaTbIHACTap,
naTpuapxajiblK 0TOAChl, KOIIMeNli Majl IIapyallbUIbIFel T.0. KaTbIHACTapbl peTTeyaiH OipicH-
O1p THIM/1 JKOJIbI SJET-FYPHIN KYKBIFBI OOJIBIIT TAOBLIIBI.

Kazak xanpmapbl oeT-FYphIll KYKBIFBIHBIH HOPMAaJapbIH KYHENen >KEeTUIIIpin, KOFaMHBIH
TaJlaliTapblHA Opail e3repicTepre yIbIpam, OJapFa pecMU CUMAT Oepill OThIPAbL. ©ONeT-FYpHbII
3aHJapblH anFalksl okydeneymi Kacbim xaH Oonjel. OHBIH 3aHapbl Oec OOJIIMHEH TYp/bI.
BipiHmi 6emiM — MYJIIKTIK oHE Kep KaThIHACTapbhlH PeTTeylll HopMajapAaH TypAbl. ExiHmi
0emiM — KBUIMBIC TIE€H jKa3aFa KAThICThl KYKBIK HOpPMaJlapblH XMHAKTajAbl. YIIIHII OeiiM
OCKEepU MIHJETTUIIK JKOHC OHBI OpBIHAAY, COHJAM-aK OCKepH TOPTINTI Oy3FaHJarbl Kazanapra
OaillaHBICTBl KYKBIKTBI HOpMasapAbl KapacTbIpibl. TepTiHII OeliM — eNmIUlK >Kopajapra
KaTBICTHI, CNIIIEP/l TaraiblHIAy *oHE KaObuilay TopTiOl, LIeT el eKiIAepiMeH Keiicce3aep
KYPri3y, IUINIOMATUSIIBIK 3THUKET Mocelienepl Typajibl HopManapaaH TypAabl. becinmi 6emim —
KalThIC OONFaHIap/ibl JKepiey, ecke aily, Mepekenep oTki3y T.0. pacimiepre apHanabl. Kacsim
XaHHaH COH IIaMaMeH KY3 KbUIIaH KeHiH oeT-FYpPhIN KYKbIKTaphl ECiM XaHHBIH TYCHIH/IA KaiiTa
xydenenai. KaiamakrapMeH COFBICTapAbIH KyllewoiHe OainanpicTel EciM  xaH ockepu
MIHJETKEPIIKTI KYIIEHUTIN, O9CKEpPH TOPTINTI Oy3FaHbl YIIIH jKa3ajapabl KaTaltrel. EciM XaH
Heri3iHeH OypbIHFbl KackiM XaH TyChIHAAFB! KYKBIKTBIK epexenepal KaiTanaapl[5S].

CoHIBIKTaH OHBI €CKi KOJIIBI JKaJFacThIPYIIbI peTiHae " EciM XaHHBIH €cKi KoJbl" Jer
atan kerTi. Toyke xaH Ecim xannHan coH mamameH 80-90 XpulgaH COH Jlana 3aHJapblHA
e3repicTep MEH TOJBIKTBHIpYJIap eHaipin oHbl "JKeTi xaprbl" JereH aTayMeH KaiTa KaObLIAaTThlI.
Toyke xaH 9eT-FyphIll 3aHIAapbIH KaiTa xyleneyre ken eHOEK CiHIpai. AThl aHbI3Fa aifHAIFaH
Tene 6m, Ka3pibex Ou, OuTeke Owmiep/iH OacIIBUIBIFBIMEH Ka3aKThIH Oenruii Ou, IIeIIeH,
Oinripiepi OipHeme pet >xuHanbin "YKeTi kapFbIHBIH" HOpMasapblH Tankbuiaran " KynreOeHin
OacwIH/Ia KYHJIe KUBIH" JIETE€H CO3 COJI KEe3/IeH KaJraH. AKBIPBIH/IA YKaH-)KaKThl CYpBITITATIFaH
"XeTi xaprel" 3aHap )KUHAFBI TyHHETe KenreH. "JKeTi skapFpIHBIH" aFalibiHaa Kara3ra TYCKeH
HYCKachl 1a 6ap 00Jysl MYMKiH JIeTeH xopamanaap Oap.'"XKeTi xaprbIHBIH" 013r€ KETKEeH Ka3ipri
HYCKaJIapbIHBIH Oip-OipiHeH e3remiernikTepi 6ap. OHBIH Ka3akKila HYCKackl 0i3re xernereH. bisre
xeTkeHi XX FachIpApIH alFaniKel MUPETIHIE OPBIC FAIBIMIAPHI JKa3bIIl AJIFaH HYCKaaphI[6].

Kimi >xy3aiH skanmac pyblHbIH crapimuHbl KeOek IlykipomueBten 11 ¢parmeHnTTeH
TypathlH "JKeTi JkapfpIHBIH' HYCKAChlH aifail peT >kas3bil anbin "CuOupckuil BecTHUK"
KypHaANIbIHAA Kapusinaasl, Exinmi Hycka aTakTsl Tapuxiibl A.JleBmmHHIH 1832 xputbl CaHKT-
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[TerepOyprxe kapblk kepreH "OmNUcaHME KHPTU3-Ka3aXCKUX WM KUPTU3-KaWCaKCKHUX, OpA H
crereil" aTThl KiTaObiHAa Kentipineni. byn nycka 34 ¢parmentren Typansl. Hyckamapabl
MyHail ¢pparMeHTTepre 0oy KeiHipek xacanraH|7].

Kazakrbig exenri racsipiap 00ibl KaJblNTaCKaH KYKBIK JopekeciHe ue OOJFaH SAET FYPHII
KaFuJanaapbl, cojlapMeH OITICKEH XaH Ou epexenepl Tanai noyipai 6aceiHan kerripai. CoraH
KapamacTaH ©31HIK aJFalllKbl IMIKI KacHeTTepl MEH KYpPbUIBIMAAPBIH CaKTal KaJlJabl, >KaHa
Joyipre meiin sxetkizmai[§].

benrini 6ip sxyle ecebiHIe Ka3zakK OICT-FYPBIN 3aHIapbIHBIH CBHIPTKBI-IIIKI ©3repicTepre
Teren Oepim, ©3 KeIOETiH caKTam KalyblHBIH ChIpbl Hene eni? En oyemi, Oyn e3repictreplin
KOFaMHBIH QJICYMETTIK-3KOHOMHKAJIBIK HET13EPIHE TUTI3TEeH 9CEPiHIH a3/IbIFbIHA C]i.

Kazak xaHIbIFbI 3aHIapPBIHBIH TYH-TOPKiHI Ka3aK XaJKbIH/Ia YPHaKTaH-YPIaKKa KaIFaCHII
KENIeH OJET-FYPHINTHIK EpeKeNepAeH IMIbIKThL, byl FyphIN-oNeTTIK epekenep exXenaeH el
CaJIThIHA CIHI'eH. XaJIbIK OyKapachlHa TYCIHIKTi 3aH OOJIIBL.

Kazak xankbIHBIH Fachlpiiap KOMHayblHa KeTep TapuXbl, YJIbI YjaFaT MeH aJdaMrepIIiliik
MMaHFa J)KOHE TEK ©3iHe FaHa TOH ePEKIIeTIKTepPre TOJIBI VIITTHIK KYKBIKTHIK Mo/IeHUET1 Oap. by
MOJICHHETTIH OacTaynapsl JYHUE CayJbIK OH-0yeHIe TOJIb OHEre MEH OCHET.

ConnpikTan ocbiHay Oip "eTmerni ke3eH'" arTel OeimorniM eiiapa Joyipae TypraH OYTiHTi
YpIaKThH 0acThl MIHJIETI €Jieyci3 KajJFaH OChl achll Ka3blHAChIHA KOHUI ayJaphll, OHbI ©31HIH
OyriHri eMipiHiH aiHBIMAac TIPEeKTEepiHiH OipiHe aWHaAbIpy. OpuHE, Oy OHall mapya emec,
JIETCHMEH OHBIH MEMJICKETTIK J>KOHE KYKBIKTBIK ©MipiMi3JliH OyriHrici MeH OoalrarbIHbIH
MBI3FBIMAC KaTCNIKTEPiHiH Oipi €KEeHIITiH MOUBIHIAFaHBIMBI3 a03ai. XaKbIMBI3IBIH KYKBIKTHIK
OOJIMBICBIH YKOHE MOJICHUETIH TOJIBIK UTEPMEH, OHBI ©31MI3/IIH TOJ MEMJICKETIMI30€H KYKBIKTBIK
JKYHEMI3IiH aJIThIH apKaybl eTiell PecryOnrkamMbI3aa KYKbUTBIK MEMJICKET KypaMbI3 IeyIiH 31 -
"Ke3)KyMOalbIKKa" CallbIHy, TapuX TarjbIMbIHA HEMKYpPaWJBIKIIEH Kapay, Kazip Kyprisimim
JKoHe OoJalnakTa Ke3Jemil OThIpFaH pedopmaniapra IOpMEHIUIIK KyaT Oepepl achll apHanIapibl
TaHy/a KeIIpiiMec CENKOCTHIK TaHBITY.

YATTBIK KYKBIKTBIH MOJCHHUETIMI3IIH FBUIBIMH TYP-TYJIFACBIH COMJAI, IIIIHAWBI
TaOUFATBIH ally 911 Jie 60Jica KeJEHIEKTIH icl.

Maiinananblaran sgeduerTep Tidimi:

«Tapuxu TansiM». baityzak Koxxabekysbl Anb6anu. «AtaTex».

TypkicTan XanbIK SHIUKIONEUsCH Anmatsl -2000:x

Opraraceipinapaarsl Kazakcran tapuxsl. baitmakos K.M.Anmatei- 2001x

Kazakcran Tapuxsl. Mycun U.  Anmarsi- 2003x.

Kazakcran PecnyOnukachlHBIH casgCHU-KYKBIKTBIK Tapuxbl. F.MaiimakoB. AnmaThbl-
«Fputbim» 2000 x.

Kazakcran Tapuxesl. AmamxkosnoB K.P Anmater -“binim™ 2004 x.

Uctopus rocynapctBa npasa Kazaxckoit CCP. 1982 Yacts -1. ctp 62-63

8. Marepuaisl 1o Ka3axCKoMy 0ObI9HOMY TIpaBy. AsmMartel - 1998. ctp 353.

agrONE

~No



INTERNATIONAL SCIENTIFIC JOURNAL 66
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020
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KA3AKCTAHIAFBI 3AH )KYWECTHIE XAJBIKTBIH OJIET —-FYPBIT
3AHBIHBIH TAPUXU MAHBI3IBLIBIFBI

lexepOexoBa Maiipa CaTkbIHO€KOBHA
3aH FBUJIBIMAAPBIHBIH Mar I/ICTpi, ara OKbITYIIbI
Ko:xkadexoB Ep6osa KypmanrassieBu4
3aH FBUJIBIMJIAPBIHBIH Mar I/ICTpi, ara OKbITYIIbI
AWMAaKTBIK 9JI€yMETTIK —MHHOBALIUSJIBIK YHUBEPCUTETI,
IlIemvkenT K, Kazakcran

AHHOTAIIUA

B I[aHHOﬁ CTaTbC pCYb IIJIa 00 I/ICTOpH‘IeCKOﬁ 3HAYUMOCTHU 3daKOHA HAPOAHBIX 0OBIUaceB B
fopuauieckoil cucreme Kazaxcrana. Ha mpoTshkeHMM MHOTHX BEKOB Ka3axCKHM OObIYail u
TpaaullMKM Ka3axCKoIro Hapoza, an/Io6peTmHe CTaTrycC Ipana. Tem He MeHee COXpaHuJI CBOH
NepBble BHYTPEHHUE CBOMCTBA U CTPYKTYPHI, 10 CUX IOP COXpaHWJ HOBYIO 310Xy. CBOMCTBA U
COXpaHWIIM APCBHHUC JOPCBO IIPCAKOB, MOXHO CKa3aTb, 4YTO 3aKOHOAATCIbLCTBO ABJIACTCA
HEOTHEMIIEMOHN YaCTBIO HCTOPUH Ka3aXCKOIo O6III€CTBa.

ANNOTATION

This article was about the historical significance of the law of folk customs in the legal
system of Kazakhstan. For many centuries, the Kazakh custom and traditions of the Kazakh
people have acquired the status of law. Nevertheless, it has preserved its first internal properties
and structures, and has still preserved the new era. Although the ancient ancestral tree has been
preserved, we can say that legislation is an integral part of the history of Kazakh society.

KiroueBbie caoBa: KiroueBble cioBa: Mcropus rocynapcrBa, NpaBOBOW INPHHIIMIIL,
B3TJIs1, CUCTEMA MBICJ'IGI\/'I, MLICJ'IGfI, HOPpM IIpaBa Ha 061)1qa1/1, YHHUBCPCAITIbHOCTh, MCHTAJIbHOCTD.
HPaBCTBCHHOCTD.

Keywords: History of the state, legal principle, view, system of thoughts, thoughts,
norms of law on customs, universality, mentality. morality.

Kazak xalKbpIHBIH MEMJIEKETTIK TapUXbIHIA, KYKBIKTHIK TaHBIMBI MEH CaHACBIHJA
XQJIBIKTBIH OJIET 3aHBIHBIH MOJICHH-OJICYMETTIK, CasCH KYKBIKTBIH MaHBI3BI ©TE IKOFaphI
Oaramannbl. Toyke XaH TYCBhIHIA KYHere Tycin KaObUIAaHFAH OET 3aHbl TYCHIHAA €1l eMipiHJe
eJIIeyCi3 MaHbI3Abl KbI3MET aTKapiabl. JKeTi apHa OoJblN, €51 eMIpiHIH JKETl CcajlaChlH TYTac
KaMTBIFaH OJIET 3aHBIHBIH KYHecl XallbIKk MEMJICKET >KeKe afaM TIpUIUIIriHIH OapibIK OarbIThI
OoifpIHIIIA OENTiIl eamemMAep/Il Karuaaaap MEH epexesepil KalbITACThIP/bl. ONET 3aHbIHBIH
MYHJall emmeMepai; OanTapbl MEH TapMaKTaphl, camanapbl Toyke XaHra JAeWiH Je, XallbIK
apachlHJla, MEMJIEKET INIHAI KOJIAHBUIBIN KelreHiHae ce3 KoK Ibrarpic xaHHBIH "fcchr",
"Ecim xaHHBIH ecki xkobl", "KachiM XaHHBIH KackKa oJbl" - OyJIapAbIH Ja 3aH PETiH/IEe KbI3MET
aTKapraHbl aHBIK. Toyke XaH KaOBUIAaHFAaH OJ€T 3aHBIHBIH OanTapbl MEH TapMaKTapBIHBIH
OipkarapbIHbIH Heriri keHe Typki KaHaraTel Ke3iHje jae OonraH. bynan TepeHipek i3neresze,
Ka3aKTBIH 9/ICT 3aHBIHBIH KakciOip enmemaepiHiH keHe yariciH FyH memnekerrepiniH 01371H
3aMaHbBIMBI3Fa JCHIH JIe 9MIET, CalT emeMIepl PETiHIe YIKEeH JJIeYMETIK KbI3MET aTKapFaHbIHA
ko3 keTkizyre Oomanpl. "Keutnama", "Xawmnama" cekinmi eprenmeri  Keitait  xa3ba
eCKepTKITepiHaAe Oy MiKipAi pacTaiiThIH TONBIN JKAaTKaH MoJiMeTTep cakTtanFaH. On
MOJTiMETTEpAiH Olpa3bl HAKTHI TY)KBIPBIM KYHIHJIE KaJbIITACKAaH JCHIeWJe Koe3re Tycce, CHJIl
OipeyiHiH Tyy, KaJIbIITAaCy MPOLECIHET1 Kall Kyii aHFapbutajsl [1].
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Ocbl perre F'yH MemieKeTiHZAEr! jKepre HeNiK Typaubl KaFUAAaHbIH TYY, KaJlbIITacThIpy
TapuXbIHIA Ha3zap aymapyra Oomap emi. FyH TOHIp KYThI MEMIEKET >KEpiH KepIli elaepliH
OipiHiH memirine 6epy Typasibl YChIHBICKA KOJIJIAy KOPCETKEH KEHECIIIep MEH ya3ipJiepiH oM
’Ka3acblHa KHBbIM, )Kep-eJIIKTIH Heri3i, OHbI KaJailna xat enre Oepemi3? - A€ airy HIaKbIpFaH.
MemiekeT, XalblK HENIriHIET1 )Kep Typaidbl OChl Ko3Kapac OipTe-0ipTe Karuja, eJIIeM, epexe
petinae Kanelnracsin, Kene, Typki MemilekeTi, Ka3aK XaH/IbIFbl TYChIH/IA 3aH TapMarbl, OJaH COH
9/IeT 3aHBIHBIH TYTacTail Oip cajackl peTiHae OpHBIKTHL. Ka3ak XaiaKbeIHBIH 9T 3aHBIHBIH OacTay
aJIFaH KallHap Ke37epi TEePeH e KaTKaHbIH OUIIIPETIiH 0acKa TOJIBIN XKaTKaH JAepekTep Oap. OaeT
3aHBIHBIH HETI31HJe XaJBIKTBIH TYPMBIC TIpUIUTITIHAE KONTETeH 9/IET OJIIeMIepi KaJbITacThl.
Kazak XajaKbIHBIH JOCTYpJIi MOACHHETI JKYHWECIHIErl oJeN eJIeMISepiHIH KO oer
3aHbIHA, HEri3 0ojca, CON 3aH KYIIiHE €HIeH Heri3Jep KeHiHri TycTapja XajbIKThIH o/1e0iH,
MOJICHUETIH OCNTUICHTIH KYHJIENIKTI, YHPEHIIIKTI KaFu/1a J1a TOPTINKe aiHanaapl. MyHaai ofgen
eJmIeMIepl eNIiH TYPMBIC-CANTHIHAA KYHI OyTiHre JeWiH CaKTaJbIl Keledi. EKiHmm jkarbplHaH,
Ka3aK XaJKbIHBIH AOail TYCHIHAAFbI XKoHe AOaliIbiH KaThICYBIMEH KacalFaH[2].

Kazakcranmarsl 3aH JKyHeCiHIE XaJIBIKTBIH OJET 3aHBIHBIH TAPUXH MAaHBI3BI KOFAPHI
EKCHJIINH KepceTeai. OACeT 3aHbIHBIH KahchIOip emmemiaepi OanTapbl KyHI OyriHre AeiiH o3
MOHIH NMPaKTHKAJIBIK MaHBI3bIH JKOWFAH JKOK JIeceK, Oy apThIK OonmMaiasl. Hapeik 3amaHbIHIA
HapbIK OMJien KeTyre JaiblH TYpFaH LIaKTa KeHe JQyIpJep/AeH Y3UIMeH JKalFachll Kewil, o/IeT
3aHBIHBIH JKeKe Oip callachlH TY3I€H Kep-Cy Typaibl 3aH Oanrapbl >KeHiHIAEe OYriHme 3aH
TaHyIIbUIAD MEH €Jl TaHyIllbIap a3 LIaMbIMbI3Jbl ©31MI3 Kara ajlMail e3rere >KakThIpABIK, ©3
OTaHBIMBI3/IBI OIpEYiH JKaT eNJiK Oip almaybITTHIK KaFbI OTHIPYbIHA KOHIIK. 3aH J1a MEMIICKET
T€ e HEeNIriHAeri Xep/i, el HeNriHAeri Cyapl eNiH Ke3iHJeH KOpraabl. 3aHHBIH OiIeTTerl
OHBIH HEJITiHe KbI3MET icTeyinme[3].

Ex wenirine TYnKUTIKTI KBI3MET €TIIETEH 3aH 9AUICTTI eMec, OHJal 3aH XaJbIKTBIK Ta 00j1a
anmainasl. MeMIIeKeT Tapuxbl, €J1 MEH KEep TapUXbl OCBUIAN JAeN TYKBIPBIM Kacaiiabl. by perre
ocipece XalbIKThIH OallyIbIFbl, ACTYPJI KYKBIKTBIH TaHbIM O€peTiH ToliMHIH MoHI 30p. Kene
TYPK1 91e0u ecKepTKIITEpl A€ OChbIHAAaW MaHbI3[bl oWapra Oail. OTkeH eMmipal KalTa opaiTy
MYMKIH eMecC, OFaH Ka)KeTTUIIKTe KOK, TaOUFaT 3aHblHA ELIKIM OWJIIK >Kyprize anmaiisl. bipak
onaH fuOpar anmail xoHe Oonmaiinbpl. OTKeH Tapux FUOpPAaThIH MaHCYK €TKEH Karjaiina,
aHaJjaH ona Ta0y KUbIH.

XanbIKTbIH OalbIpFbl  3aH KYHeECl, JCTYpJl MOJEHHUET eeMAepl Tapuxu KYKBIKTHIH
€CKepTKill OoJlyMeH KaTrap OYTiHI1 3aHrepyiepli, KOFamJblK O OKUIIepiH OWIaHIbIPaThIH,
TapUX®W Ja, FBUIBIMH [1a, QJIEYMETTIK Te€ MAaHBI3Bl JKOFaphl aKbUI-OW Ka3bIHACKI OOJIBII
TaObLIabI[4].

KemmenainepaiH KYKBIKTBIK MOJACHHETIHIH XaJbIK TYPMBICBIHA JKOHE TIPIILTITIHE
OapbIHIIA JAaliBIKTaHFaH, OHBIH KYHJIEJIIKTI eMipiHJe KonjgayblHa Oeifimenren cy6eni Oip Oemiri
O/IET-FYPBINT KYKBIFBI HOpPMajlapbl MEH HHCTUTYTTaphl. JlereHMeH, ofeT-FypbIll KYKBIFBIHBIH
HOpMaJlapbl MEH MHCTUTYTTApbIH 3€pTTEy/e KEMIIUTIK KETKEH TYCTap MEH OJKBUIBIKTAp Ja KOK
emec.

AMTaNBIK, OIET-FYPHINT KYKBIFBI HOpMaJIapbl oI KYHre JCeHiH Kem jKafaaiia MeMJIeKeT
3aHJApbIH 3€pPTTEY SJICTEpPl TYPFHICHIHAH KapaJlblll, OChIHAAN 3€pTTEy 9JIICIH KOJJaHy apKbLUIbI
TaHBII-OLTIN KYyp. ©OneduerTe SAET-FYphIl HOpMajaphl, HETi31HEH CTATHUCTUKAJIBIK TYPFBIIaH
seprreneni[S]. biz omapasl KanFaH epexenep KYWiHIE ablll, KapaCThIPBUIBIT KYpMi3. MbICab:
OZIET-FYPHINl KYKBIFBI HOpMaJIapbl TYI-Typa »OHE [JoJIME-IaJ 1CKEe achlill KOJJIAHBLIYFa,
OpbIHIaTyFa apHanMmaraH. Koram wMymienepi osiapabl OYIDKBITIAN OpbIHAAyFa CBIPTTaH,
JKOFapbplJaH MiHAeTTeNIMereH eni. Koramaarbl ofeT-FypbIll KYKbIFbl HOpMaJjlapblHIaFbl OacThl
HOpCE OJIap/IbIH 1ITK1 MOHI €11, OJap IbIH HET131H/e KaTKaH NpuHIunTepi eai. EH 0acTel HbIcaHA -
COJI IPUHIMHTEPIH 63 MOHIH, Ma3MYHBIH )KOMMaii icke acybl O0JIaThIH. OJIeT-FYPBIIT HOpMaaphl
COJl YIIIH KbI3MET €TETIH XOHE OChI KOJJa e3epiHiH (QopMalibJbl KarblH "KypOaHIbIKKa"
bl KiOepeTiH, AFHH, OChl NPUHIMITEPl ICKe acy YVIIH oJap ©3[epiHiH KOJJAHBLTY
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OPTACBIHBIH 9P TYPJIi JKaFdaibiHa OeHiMIENin, TYPJi-Typyi OOJIBIN aWTHIIBINT BapUallHUsIapFa
OapatbIH, Oip HOpMa Op-TYPJIi OOJIBINT AUTHUIBIIN, EPEKIIeNICHEeTIH IOHAaHCTapFa e 60aThiH[6].

byn kyObUIMABUIBIK OCBI HOpMAaJapblH OMIPTEHIITIHIH KOFaMIBIK  KaTbIHACTApIaFbl
TUTTEH e ©3repiCKe eNre3eKTIriHIH XKOHE ©3/IepiHiH Heri3iHe OepiKTITiHIH KOpiHici ei. OUTKeHi
OMET-FYPHINl KYKbIFbI HOPMAaJapbIHBIH HETI31HAE KaTKaH NPUHIUOTEPAIH TYpPaKTbUIBIFBIH,
OipKeTUIIriH, MBI3FbIMAc OEpIKTITIH KaMTaMachl3 €TY/IIH JKOHE COFaH JKETYIiH OipAcH-O1p Ko
o/ici OCBI ei; SIFHU, ONET-FYPBIN KYKBIFBI JEereHiMi3, eH OIpiHII OJ KYKBIKTBIH IPHUHIHII,
Ke3Kapac, OW-TYCIHIK JKyHecl )oHE CoJlap/Ibl iCKe achipyFa OaFrbITTaJIFaH HOpMaJiap JKyheci el.
Keskapac, oif-aFbIM KOFaMBIHJIAFbl 1C-KHMBUIIBIH, TOPTINTIH HETi3i OoiarabiH. ONETTE, 9/IET-
FYPBITT KYKBIFBI HOPMaJIapbIHBIH KOIT TYPJIITi, SFHU, oMOe0anTarbl, elre3eKkTiki, "agamrepmiairi"”
oypeic  OaranmanOaii, KepiciHIIE Kepi TYCIHIT OHBIH TYPAKCBI3ABIFbI, TaO0AHCHI3IBIFBI,
yinecimcizairi aen >ka3puibin Kyp. LbIH MoHIHAE OWI OMeT-FYPBIN KYKBIFBI HOpMajlapbIHBIH
HaFrbI3 OCpIKTIriH, OipJiriH oHe OipKeNnKUIriH kepmey exi. Omap ecTin KyObUIMabl, eNre3eK
e3reprim 00Ny apKbUIbl ©3[E€piHIH MakKcaTTapblHA KETiMl, e3[epl PETTeUTIH KaTbIHACTAPAbIH
OCpIKTITiH, TYPAKTBUIBIFBIH Oip KaJIBINTAa CaKTATybIH KaMTaMmachi3 ereii. Tarbl Oip aiita kerep
HKOUT Kaszak oJeT-FYPHIN KYKbIFbI HPUHIUITEPIHIH >KOHE HOPMAaJapbIHBIH 0acThl MakcaThl
KOFaMJIaFbl TaJlaC-TapThICTAP/IbI, ay-IaMaiiapabl menry emi[7].

Kemmmeni xoramaarbl KYKBIKTBIH MOJACHHMETTIH KallMakThl OeIiri omeT-Fyphlll HOpMaapbl
epekmie Oip KyObutbic. Omap esreme Oip QJICYMETTIK KEHICTIKTIH, KOFaMJBIK OMIpIIiH
kepiHicTepi. COHIBIKTaH OJapAbIH MapaMeTpiiepi, eimemaepi MeMJIEKET 3aHAapblHaH OeJeK
00caThIn 9EeT-FYPHIN KYKBIFBI HOPMaJapblH AYPHIC YCHIHBIN TYCIHY YIIIH OJIAp[bl iMIKi MOHIHE
cail Kke3Kapac, 3epTTey 9JicTepi Kepek. OpuHe, deT-FYPHIIl HOpMaJapbIHbIH Oenrimi Oip Oeniri
MEMJIEKET TapamnblHaH KOJIay TanTbl. MeMJIeKeT ojapra aca KeHin Oeiir, €3 MakcaT Myjaeci
TYPFBICBIHAH 9Cep €Tyre, 63 KbI3METIHE jKapaTyFa opeKeT >kacaabl. bipak, ofgeT-FYphIN KYKBIFbI
HOpMaapel OHbIH imiHae "Epexxe" xapfFpuiapbl 1a 0JJaH MEMJIEKET 3aHbIHA allHAJIFaH JKOK.. AJl
Oyl MOHEp KeII-KOFaMHBIH 1IIKI TaOWFaTblHAH OHJAFbl OIEYMETTIK KaThIHACTAPIBIH
€pEeKILEeNIriHeH, KOFaM MYIIEJIepiHiH TOpTIOiH perrey, O0ackapy ICIHIH e3rellelirHeH TybIHJIal
JKaTaThlH, COJIap apKbUIbI TYCIHAIPUIETIH.

Kazak xangeireiaaa "KacbiM XxaHHBIH Kacka >koubl", "EciM xaHHBIH ecki xoibl", "Toyke
XaHHBIH KeTi JKapFeIChl" [N aTajaThiH 3aHjap Oonasl. by 3aHmap con 3amaHaa uciaMm JiHIH
TYTbIHAThIH. KyHIIBIFBIC TTeH opTa A3HUSHBIH OIp ChINbIpa enaepAer: GpeoJanplK MEeMIEKETTep
MeH XaHJIbIKTap/a jKammnail KOJJaHBUIBIN OTBIPFaH HUCJaM JIiHiHIH "mapurar” 3aHbIHAH MYJIJIEM
Oackarmra OoyaTeiH. BYJT Ka3aK XaHIBIFBIHBIH €PEKIIe TAPUXH OJICYMETTIK-DKOHOMUKAIBIK JKOHE
casicH JKarJalbIHBIH TYBIHABICH efi. Kazak XaHIeIFBIHBIH 3aHzaapbl "JKaprel» nem aranjibl.
Herisri opra raceIpyiapja KbIIIIIAK [IaFaTail YIBICTApbIHIA KOJJAaHFAaH SPFy 3aHbIHAH AJIBIHFAH.
Kazakma "YKaprel" oainik aereH yroiMabl Ounaipenai. Tymki MoH1 sKapyJAaH HOPCEHIH CalMarbiH
O1p *arbIHa ayapMai, 1911, 9JU1 allblpyiaH MbIKKaH. [layael o/1ii, Typa menkeH ounepOi XaublK
OyKapacsl apjakramn "Kapa KbUIIbl Kak xapraH" aen mMagakTaraH. OHBIH €Ki JKaFbIHBIH OlpeyiHe
apThIK KIOEpMEWai, JoN alblpy OAUIAIKTIH Me3reyl Oomran JKaprbl 3aHBIHBIH HETi31, MiHE,
OChIHJIa: ©31HIH Ma3MyHbI OOWbIHIIA OYJI 3aHHBIH TYOETeill HIesIChl eKeNTi 9CKepU JeMOKpaTus
apHachIHa OapbIl Tipesel.

KazakTeiH exenri rFacbipiap OOWBI KaTbIITACKAH KYKBIK JI9peKeciHe re OOIFaH 9JIET FYPHII
KaFruJanapbl, cojlapMeH OITICKeH XaH Ou epexenepl Tanmai moyipai O6aceiHan kemripmai. CoraH
KapamMacTaH ©3iHIIK alFallKbl IIIKI KacHeTTepi MEH KYpPBUIBIMAAPBIH CAaKTal KalJbl, >KaHa
Joyipre meiiH ®eTki3al. Epreneri TYFeIpbl MEH KaCHETTEpIH CaKTal KaliFaH arta-06aba 3aHmaaphl
Ka3aK KOFaMbl TAPUXBIHBIH aXKbIpaMac 0ediri neyre 60mab.
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KA3AK OJIEN-FYPBII 3AHJAPBI BOMBIHIIA MYPATEPJIK KYKBIKTBIH
KAJIBIITACY KE3EH/IEPI

HlexepOexoBa Maiipa CaTKbIHOEKKBI3bI

3aH FbUIBIMJIAPBIHBIH Mamcrpi, ara OKbITYIIbL
Opa30ex AiiHYp OHYyapOeKKbI3bI

3aH FbUIBIMJIAPBIHBIH Mamcrpi, ara OKbITyIIbL
JlecOoek AskaH ChIIBIKOANKBI3BI

OKBITYHIbI
AWMAaKTBIK 9J1€yMEeTTIK-WHHOBALMSIIBIK YHUBEPCUTETI
IIemvMkenT K, Kazakcran

AHHOTALIMUSA

B »TO#i cTatbe MBI TOBOPUM O Pa3leNeHUM Ka3aXCKOro OOIIECTBa B XAaHCKYIO AIOXY C
[IapUATCKUMU 3aKOHAMHU, YIITyOJI€HHOM MU3YY€HUH U BBIJICJICHUU HACIIEIUS.

WNuctuTyT HacnemoBaHHs HMeeT OONBIIOE 3HAUEHHWE TMPH HAIWYUH B OOIIECTBE
COBOKYITHOCTH MMYIIIECTBEHHBIX TpaB U o0s3aHHOCTeH. Kak M3BECTHO, HaIM4HMe TMOCTOSHHOW
3aKOHOJATENFHOM 0a3bl, OCHOBAaHHONW Ha HPABCTBEHHBIX, HPABCTBEHHBIX, HPABCTBEHHBIX,
T0OpOoKeNaTebHbIX KadyecTBaX, COXPAaHEHHBIX Ha MpaBaX Ka3axCKoro oObIYasi, B PEIICHUH
npo0JieM HaclleTHUKA, KaKk HOBOTO, MOBBICUT YBEPEHHOCTh IPaXKAaH B 3aBTPAIIIHEM JTHE.

ANNOTATION

In this article, we are talking about the division of Kazakh society in the Khan's era with
Sharia laws, in-depth study and allocation of heritage. The institution of inheritance is of great
importance in the presence of a set of property rights and obligations in a society. As you know,
the presence of a permanent legal framework based on moral, moral, moral, benevolent qualities,
preserved on the rights of the Kazakh custom, in solving the problems of the heir as a new one,
will increase the confidence of citizens in the future.

KiroueBble ciioBa: TIOpKCKI/Ie KaraHbl, HAaCJICACTBCHHOC IIPpaBO, KOUCBOC Ka3axCKOC
06H_ICCTBO, 06]:1‘-13.1/1, 6paqH0-ceMeI>'1HHe OTHOIICHHA, HCABMXXUMOC HMYIICCTBO, IAYXOBHOC
HacJICaue, XaHCTBO, ITOAAaHCTBO, KpaCcHass UMIICPHUS.

Keywords: Turkic khagans, inheritance law, nomadic Kazakh society, customs, marriage
and family relations, real estate, spiritual heritage, khanate, citizenship, red Empire.

Kanmer amam3ar Oamacel JyYHHETe KeJII, OcCim-epKeHACYlH KaMTamachl3 eTyle
Myparepiik MHCTUTYTBIHBIH allaThlH OpHBI epekine. Kazak XaJKbIHBIH Facelpyiap KoifHaybIHA
KeTep TapHuXbl, ©3r¢ XaJbIKTapJaH €peKIIeIEHeTIH, 031He FaHa TOH €XeJJeH Kelle JKaTKaH CallT-
nactypiepi 6ap. CoHbIH iIIIHAE €H KYHAbUIApbIHBIH 0ipi Myparep:iik. O op AyipiH epKeHjen-
JamMybIHa, J1HIHE, MO/ICHUETIHE opail e3repin oTbipraH. Kasipri ke3/e xeke MEHIIIK YFbIMbIHBIH
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KaiTa TyJIeyl, )KbUDKUTBIH, KbUDKUMANUTBIH MYJIIK KO3/IepiHiH K00er01 Myparepiaik HHCTUTYThIHA
OH K©30€H Kaparl, epeKIiie KoHiI 06y Tanam eTei.

byn sxepae kKazak Koram/Jibl epTeieH KalbllITaCKaH YIJIGHIeH YJIFa eHlll Oepy, y3aTbUIFaH
KbI3Abl JkacaymeH Oepin, «Kapa miaHpIpakra» oOTarachl OpPHBIH KEHXe Oayachl 0achlrl,
HOTHDKECIHJIE, Mypa MEH Myparepiik HHCTUTYTTapbl ©3re XajblKTapAarblIail  >keTe
JaMbIMaraH/IbIFbIH, ajlaiia Jjaya3bIMABIK OpBIHIAApHAa (XaHIbIK, T.0.) Mypa MeH Myparepiik
JKAKChl CaKTaJFaHbIH Ha3apJaH ThIC KAIABIPY MYMKIH eMec. Op Typii ceben-camgap
HoTHKeciHae (O0maHABIK, KbI3bUI MMIIEPUS) Y3aK FachIpjiap eMip CYpPreH oTOachl MEH HEKe
KYKBIKTapblHA, OHBIH iIIIHIE Mypa MEH Myparepilikke e3repicrtep eHil, TilTi KeHECTIK Iayipae
KYIITEI KEHEeCTIK 0TOACHI KoHE HEKe 3aHIapbIH €HI13y HOTH)KECIH]Ie OYPBIHFBI Karuja epexerep
myszaeM ancipen ketrTi. Cont ceOenTeH XaablK PyXaHUSTHIHBIH OacTaynapblH TYCIHI€HIMI3 JKOH.

Con pyxaHusATTapAbIH Oipi OChI Myparepilik WHCTUTYThl. OHBIH aJaMreplIlIK, 13TUTIK
JKarblH MEMJICKETTIMI3MIH 3aHJapblHAa EHTI3y JKOJJIApbIH KapacThIpy Ka3ipri Ke3Jeri ©3eKTi
Macenenepain  Oipi  Oosbim  TaObuTambl. byl Mocenme oOCbhl KYHHIH MaHBI3JBI  Maceseci
OONFaHIBIKTaH, OFaH epeKnie KoHUT OeireH xoeH. Mypa MeH Myparepiik KYKbIFbI Ka3ak
XaJIKBIHBIH Y3bIHA OOMBI TAPUXBIHBIH KEMIC1, OHBIH KOFaMJIBIK ©MIpiHIH KYH/IBUIBIKTAPBIHBIH O1pi
00JITBI, KYKBIKTBIK WHCTHTYTTAPBIIBIH €XKEJNT1l TApUXU THITEPiHIH Oipi peTiHIAEe OJ YIT TapHUXbl
CaxblHACBIHAH TYCNEH, «KOHEHIH KO3iHJeH, >KaHaHBIH ©31HJelH» OOJbBIl, OHBIH KeHoip
KepiHicTepi OoJbI keTim oThip. OHBIH aJaMrepuIiiikke, IMaHIBUIBIKKA TOJIBI IPOTPECCUBTI
MPUHLIMIITEP] THIH Jien Oepyre TalMbIHBIC Xkacaimyna. Mypa MeH MyparepiiKTiH IIbIH KeIOeTiH
MYCIHZEY YIIiH OHBIH ©TKECHI MEH Ka3ipri Ke3/eri TYp TYIFachlHa Ha3ap ayAapybIMbI3 Kepek. |1,
4276.]

EniMizne xypinm jkaTKaH MEMJIEKETTIK XOHE KYKBIKTHIK cajajapiaarbl pedopmanapabt
KYprizy OapbIChIHIA XalbIKTBIH JIOCTYPJl KYKBIK TaHBIMBIH €CKEpe OTBIPbI, Mypa MeH
Myparepiik KaFuaa epekenepiH mnaijananyra Oosjanpl. OWTKeHi, O13/1IH HEKe MOHE OTOAachl
3aHBIMBI3/IBIH KON TYCTaphl MEHTATUTETIMI3TE MYJJEM epci, oyapibl OOJIMBICBIMBI3Fa
JKaKbIHJATy 3€pTTeYAiH 0acThl Myaeci OOJbINM TaObUIagbl. Ocipece anka Ousiep COTTaphiHA,
KociOM coTTapra J1a Oepep TarbUIbIMbI MOJL.

Typki KaraHzapblH Myparepiik >KOJIMEH caijam KOK Typajbl JEepeKiepl MEH oJeT-
rypeinThiH XIII raceipna LIbIHFBIC XaHHBIH TYCHIHIA a ©3 MOHIH >KOMMaraHAbIFbIH Pamm-az-
JTUHHIH XKbUIHaMaJlap KMHAFbIH KepeMmi3. Exxenri TaitnanapbiH Myparepiik 3aHFa TaHbUIIMaraH,
Oipak »KaJFachlH TalKaH Tarbl Oip JoTyp Oap eni, oi: 9Ke KaWThic Ooisica, yibl Myparep, ara

KaiThIC OoJica iHI Myparep JAereH YpIICTeH ChIPT, TaKKa aTajac iHi Je Myparep OOJFaHIBIFBI,

OKe KaWThIC OOJIFaH Jla OHBIH TaFblHA OTHIpAp YJIbl OoJiMaca, HeMece Kac 0oJica, keTeci3 Oosica
TaK MyparepiHiH OpHBIH OMJICYIIiHIH ep >KEeTKEH, € iCiHe apajiachlll BICBUIFAH iHICi Oacajpl,
myparep Oonanel. Kamaii necek Te OyHHeNEH ©TKEH OWIEYIIIHIH OpHBIH, TYINAap MIHIT, Ty
ycTayFa, KoJl OacTam eyl KOpFayFa »Kapamjibl, aKblJIbl KeMesl, KalpaThl MBIFBIM Oipeyi mMyparep
oourras. [2, C. 96]

Myparep OuieylniHiH ajgfa KOWFaH MakcaTbl Oipey FaHa OONFaH, SFHH QJJIBIHFBI TakK
MEeCIHEeH KaJiFaH OWIIIKTI, €I/, )KepAl JKOHE JOYJISTTI MBIKTAN MEJIeTIHIe YCTay, COM Heri3ne ipre
TBIHBIIITHIFBIH, €71 aMaHBIFbIH CaKTay, *Kepil KeHeWTy, el KyaThlH KilllelTy, Omilik aObIpoibIH
apTTBIPYbIH OoJiFaH. MiHe, OChUTaMIa J>KajdFachlH TamKaH Myparepiik TapuXTBhIH Tajal
TaJKBICHIHAH OTIll, Ka3aK XaHIBIFBIH JOYyipiHE JCHiH KETTi, O OJaH opi ©3 KaIFAChIH TamlThHl .
Kazak xaHnapiFbia XaHAbIK TaKThl Myparepiik sxoiameH Oepynaix yu xoibl XIII-raceipra neiiin
caktanraH. En Ouneymrici e3iHIH TarblH, ©31 OacKapfaH eJiH, JKepiH, XaJKbIH Myparepiik
JKOJITApMEH €H CEHIMJII aJlaMFa KaJIBIPBIIN, TaK Oipre eiiH MaTepuasiblK OalIbIFbl Kepi, CYHI,
MaJI-MYJIKi, OpMaH-TOFalibl Ja Mypara KanaTelH Oonapl. CONl CeHim TamlcChIpFaH eNJIiH KepiH
KOpFar, OallsIbIFbIH TachITy Myparepiiep/iH Heri3ri MiHaeTi jaen ecenrtenni. Kopeita aiiTkanna,
casiC MyparepiiKTiH o/IeT 3aHIapbIHaFbl ©31HE TOH €PeKIIENIKTepiH ObUtaiiia TYKbIpbIMAayFa
Oomyanpl: SIFHU, Myparepiik KaHIai >KOJIMEH jKeTce e eMIpiliK jaya3biM. Myparepi TakTaH He
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©JIiIM, HE COFBICTAFbl JKEHLIIC, HEMece aTajacTap apachbIHAaFbl OMACBI3NBIK OonMaca, TaKTaH
eIIKIM aiibIpa ajaMaipl. OKeleH Oajara Mypara KaJlaTbIH Jiaya3bIM €71 illi THIHBIII OoJica, ipre
OyTiH OoJjica ypmakTaH YpHakKkKa YJachlll, jkajaraca Oepefll, 0, OpHHE COJI YPHAKThIH aybi3
Oipmiride e 6aimaHpICTh 601aabL. [3, 42 0.]

Kazak Myparepiepin oneT-FyYpIbIHAaFbl OacTayJapbIHBIH Oipi-pyxaHu Mypa KaJJIbIpy
00J/1bl, OFaH XaJIBIKTBIH aybl3 o/€0MeTi apKbUIbl Ooyaliak ypriakka >KeTKEH eJieH, >KbIpJiap,
JacTaHap, MENICH K Co3/Iep MEH Ouiep MIeiMIEPi, XaH KapJIBIFbI, KOIIIEN Ka3aK XaJlKbIHBIH
KOFaM/JIbIK KYPBUIBICBIH OacKapyFa apHajFaH 3aHaapblaa 013re KeTKeH Mypa ece0iHe caKTalbl.
«XaJKBIHBIH, €J-KYPTHIHBIH FachIpjap CaHMEH MEXeJeHEep, OTKEHIHEH TYHCIHep ToliMi MEH
anap cabarbl HEFYpJBIM MOHII Jie MarblHalbl Oojica, Myparep YprakTbhlH KOCereci COFYpIIbIM
Kerepimn, eHceci OuwikTeld OepMeK, a3aMarThl YHI acKaK eCTUIMEK ajgaM OalachIHBIH TaHBIM
TYCIHIT1 HEFYPJIbIM JKETUIII,MOIasi TYCKEH CaibIH, ©31HEH OYpBIHFBI YpIIaKTap jKacaraH pyxaHU
JKOHE MATePUAIBIK Mypaiapibl 3epTTeN OUTyre JereH KaKETTUIITIH e COFYPIIBIM apTa Tycepi
xaky» jaen kepcereni Canrapun Kolinibirapa.

Mypa MEeH MyparepiKTiH KaJIbIITacyblHA 63 YJIECIH KOCKaH exenri Kasakcran aymarbiH
MEKEHJIETeH TalnanapAblH NaiiianaHraH 9JeT-3aHAaphl, KeWiH XaHAbIK JI0yipJie COHBIH HET131HIe
KYPacTBIPBUIFaH JKOJI-)KOPA, YKApPFbI, SFHU KYKBIKTHIK €CKepTKimTepi, Omiep Owuiiri, epexernep,
nrapuaT 3aHaapblH aityra 6omanel. Kasak xankel con Toyke XaH 3amMaHbIHA «ara eJce KEHre
Mypay JIeTeH MaKallapMeH 3aH HOPMAChIHAH ©3 MICIIIMiH TaybIll OTBIPFaH JIeN KOPCETE OTHIPHIIL,
OMEHTIepJIiKk MHMTUTYTTBIH KOFaMFa, OTOAChl MYyIIeJepiHe MaiJanbl *KaKTapblH alKbIH, allIbIIl
OutreH, sFHU OIpIHINIICH, KOINMENi KaybIMJa Kecip KairaH oiien Oacka Oipeyire kyieyre
IIBIFBIN, OajanmapblH ©3IMEH Oipre ajblll KeTeTiH Oosica, ereii oke, 0OTEH >KYPTTBHIH OJlapFa
MeiipiMi KaHmai Oomajpl, OamanapablH KeHUTIHEH ImbiFa ma? ExiHmmngeH, Man-MyJikTi OeTeH
aJlaM MeMJIeHII, TaJaH —Tapakfa Tyce[l, YIIiHIIieH, OaJaHbl aHaChIHAH aiiblpca, OHJA «aHaChI3
Oana- Tac KeTiM» OOJBIN YJIKEH KHUSHAT €CENTEreH/IKTeH FaHa «epJeH KETMEH Jie, elJIeH
KETHEeHCIH» JIereH KaFuAaHbl YCTaHFaH bIFbIH JTOJIEN eI 1.

Kazakra omeHrepisik »oJibIHAaH Oac TapTy ©T€ CHpPEK Ke3JecKeH. Al erep ouen
OMEHTepIiKTeH 0ac TapTKaH Ooiica, ofFaH Oana fga, Mai- MYJIK Te OepiiMelsi, TeK e31 FaHa
HIBIFBINT OTBIP/BI. OpHHE JKecipAl oMeHrep eceOiHje KaObullaylablH Ka3aK KOFaMblHA TOHH
epekieniri 0osraH. AJIJIBIMEH JKecip COJl pyFa TYCKEH KeJiH, epi eJin Oarbl ChIHFaH/IbIKTaH FaHa
OMEHTIepJIIK KaFUAaHbl MOWBIH/IAMTBI.

byn karumanel mylienepi, arailbIH—TYBICTBIH MOWBIHJIAYBIHAAA Ja ©31HIIK epeKIIiIiK
Oap, SFHU OJTE€HHIH OTHIH OIIIMEY, KETIMIH TEHTIPETINEYy YIUIH, €H aJlJbIMEH, KECIpJIIH OpPHbIH
TaHy Kepek 0o0Jajibl. OMEHrep 31 TYCKEH HIaHbIPaKThIH MYILECi, OPHBI, MYJAEC], KICUTIK KYKBIK
COJI QYJIETTIIH 6Cyl MEH OpKEHIYIHE ©3 YJIECIH KOCHII, TYTACKIN KETKEH. ONTeH oKe YpIIaFbl, COJ
OYeNTTIH 3aHJbl TYKBIMBI, aJ KECIpAiH OMeHrepi OOIybl COJ YPHAKThIH aMaH—€CEH ©CYiHIH
aFBIIIAPTTAPBIHBIH Jlen TaHyra Oonanel. XKecipain Oanacel OoiaMaraH KyHAE /i€, OHBIH ©31 COJ
OYNETTIH KaJIbIH MallbIHA aJbIHFaH «MEHIIIIT1», COJ ce0ENTeH 031 KelliH TYCKEeH dyJeTTeH Oip epre
KOCBUIBIN «OPHBIH» CaKTayFa MIHJETTI. AJI erep *ecipiH oMEHrepiliKKe ajla ajamaca, <OKecipiH
TEHTIpETIMN ki0epy» coll ayNeTTiH cyherine TanOa Oonabl. XKecipaiH «omMeHrep» 60y ici Typhic
HISNIMIH Taraca, dyell ypraK To3ajbl, yprarkl Oonmaca, oTOAachIHBIH OTHI emieni. JKecip
TOpKiHIHE KeTce HeMece OacKa pylaH ep TaHaaca, CyYHTreHIMEeH Kalllblll KeTce, pyJiap apachbiHaa
<«OKeclp Jlaybl» TybIHJAM, Oepici MIBIFBIH, apbIChl ©JIMMEH ThIHATHIH OoJFaH. [4, 81 0.]

KopbiTa Kkenrenzae, Kelmeni KoraMmJa OMEHIEpINIK JKOJBIHAH 0Oac TapTy eTe CHpeK
OonatbiH xargail. Kemmeni KoraMaarbl TIpUILIIK KeOlHE ep aJlaMHBbIH Kapa KYIIiH KaKeT eTTI.
Copnan na 601ap Ka3KThIH «alThIH 0acThl oifenieH, 0ara 0acThl epKeK apThIK» JIETeH MaKalbl ep
aJlaMHBIH KYII KaWpaTThl, aKbUIbI-OWBI, OOJKAMbI COJ Ke3Jeri KOFaMHBIH Tala0blHA COMKeC
KenreHairin ganenaeini. CoHAbIKTaH Myparepiik MaceleciHiH Kypamaac 0ediri petinae eH 0ip
KYpJiedi, Tajac TapThIChl MOJ, YJKEH >KayalKepIUiTiK, aJaMIepIIiUIiK, 13TUTKTI KaKeT eTeTiH
MoceJIeHIH Oipi OChl - OMEHIepIiK, Kecip Jaybl Typasbl Ka3akK KOFaMbIHAA KOJIJaHFaH oJeT-
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FYPBII 3aHJaphbl, Oipiiama xyhenreH 3agaap skuHarbl «Keti xaprbiga» keneceni. Kazakrapasiy
oT0achl KaThIHACBIH/AAFBI €H MaHbBI3Ibl MOCENeHIH Oipi - oKe MypachlHa he 00y, OHBI PETIMEH
Oese Oumy. Kazakra Manmael-moyner, OaiiblK Jem Kapaca, KaJFaH AYHHEHI Jen ecenTedl. OKe
KalThIC OOJFaHAa OChI MaJl MYJIIKKe OOJIyIbIH €H KYHJIBI TYP1 €piiK KOJIMEH ue 00y eKeHAIriH
KOIITeTeH 3epTTeyIIiep eHOeriHiH kepemi3. ExxeneH kene »aTKaH oleT-FYpPBIN Karuaajaphbl
OoifbIHIIIA MypachlHAa MEJIIK €TETIHJeP: MaKYMHBIH Oajaiapbl, oKe-IIelleci, ara-iHIepi, KaKblH
TyCHITaphl, Kaja Oepei aramac arailbiHAapbsl OomaTelH. byn, opuHe, Mypara ue OOyIbIH
TYBICTBIK OalIaHBICKA e 00JTy epexKeciHe CoKec Kene/l )KoHe MYpPaHbIH 06JIIHY JTopekKect:

- Oaytanapsl, oKe-IIerieci, Hemepe-eodepenep;

- aFa, 1Hi, ama, KapbIHJACTaphl, aTa-HKeci;

- OKecl KaFbIHAH aFalibIH-TYBIC, PYyJIac, atajac OOJIBINT KeleIi.

Onren amamMHBIH apThiHAa Oip arafaH TyFaH Hemepe, melepe TybICTapbl Ooimaca,
aTajac aralbIHIAPBl KAIFAaH MYPaHbI 0OTiCETIHAIr OYPBIHFBI PYIBIK KYPJIBICTHI €IeCTETe A, IeT
KepceTei Mypa MEH Myparepiik Typaibl 3 eHoerinae X.ApreiHOaes.

Enpni aceipan amymibIHBIH Myparepiik KYKbIHa TOKTAJICAK, achIpar ajFaH YJI eJice OHBIH
Myparepiepi achIpanl 9Kecli MEH OHbBIH Oanajapbl OOJBIN €cenTenelli, TeK OJapJblH TYKbIM
KaTMaFaH JKaFjgail Ja FaHa, ©3iHIH TyFaH OKeci, ara iHici Myparep OoilyFa KYKBIK OOJaibl.
Kazakrapna ecuer ailTy apKbUIbl MaJd-MYJIIKTI KaJlFaH YpIIaFbl apachblHAa ajiblll 0ely eMec, Kol
KarJalga pyxaHHW >KaFblHAaH KeOipeK KeHUT 0ese OTBHIPHIN, apThiHAA KalFaH Mall-MYJIiKTi,
aybI30IpIIUTIKIIEH MaliJanany KaXeTTUIIMH ecKepill OThIpFaH. MapKyMHBIH ©CHET, apThIHIa
KaJFaH jkac OayamapiablH, JKECIpiHIH, Kapa I[MaHBIPAKTBIH, TINTI EHIII ajblll KETKEH
OananapbelHBIH, y3aThbUIMaraH KbI3JApIbIH JKOHE OJIKTIH JKETICl, KbIPKBIH, *Y3iH, acblH Oepy
HIBIFBIHIAPHI TYTEIICH €CKePisie OTBIPHIN alThUIAIbI.

Kazak koramzabIFbl MypaHblH XaHIBIK Jdyipae OeriHyiH ImapuaT 3aHAapbIMEeH
OaillaHBICTBIpa OTHIPHIN, TEPEHHEH 3epTTEN MYpaHbIH O6iHYIH allKbIH KepceTe OuireH raiabiM H.
OcepKyJIbIHBIH eHOeT1H/1e Mypa Obutaiiiia 6eiHe Il 1en KkepceTeai
- Oaryacel eJice, aTa—aHachl 0acka Mmyparepiiepl OoaMaraH JKaFaaiia MypaHbl TOJIBIK aJiajlbl;

- ep ajnamra Oip oifenre *apThIChl OepiieTiH Karuaa OOMBIHIIA TOJBIK MYPaHbIH OKeCi YIITEH
€KICIH, KaJFaHbIH aHaChI aJiajbl;

- aTa—aHachl MEH OJITeH MapKYMHBIH apThIHJA ara-1HiCl KaJica, aHAChIHA aNThIIaH Oipi, KaJFaHbI
OKeciHe, all aFra—iHl1epiHe Mypa OeniHOe];

- MapKyMHBIH apThIH/a aTa-aHachbl MEH Oananapbl Kajuca, aTa-aHaChblHA MYPaHbBIH alThlIaH Oipi
FaHa TUECLI;

- MapKYMHBIH apThIHJA TeK Oajanapbl FaHa Kajca, Mypa oJlapFa MypalbIK KaFuaAachIMEH TeH el
OeJiHenl;

- YiiaH TyraH Oanajap TypraHJa KbI3JaH TybUIFaH Oajanap Myparepiik KyKblKka ue Ooia
aJIManpl.

Myparepsik HeETi3iHEeH epTeAeH Keje J>KaTKaH KeHe HWHCTUTYTTapiablH Oipi. OHBIH
KOFaMHBIH JaMybl, JKOHOMHKAJBIK, OJEYMETTIK, CasiCH JKaFblHaH e3repyiHe OailslaHBICTHI
KYpJEJEeHIN OTBIPYBI 3aHAbl KYObUIbIC. JIYHUEXY31H MEKEHJIETeH ©3re XaJbIKTap CHAKTHI, Ka3ak
KOFAaMBIHBIH JIa Op KE3€HJET1 Myparepiik MHCTUTYTHIHBIH ©31HJIK KaJbIITACKAH KaTbIHACTaphI
6ap. Ocbuiaiiiia, KeHEC KbUIJapblHA JEHiH MyparepiiKTeH TYbIHIANTBIH KaThIHACTAap IOCTYP
epEeKIIEeTIKTEepiH caKTal OThIPAbI. AJl, KEHECTIK JKbUIIap/laFbl Myparepiiik KYKbIK ©3 3aMaHbIHBIH
OarpIT OarmapblHa TOyesAl OOJBIN, JJaMy MYMKIHJII TeXeNreH caianapiablH OipiHe aiHaabl.
BonbimeBukTik comakail cascaT KaHAal KYIINeH 0oJica Ja KeKe MEHIIIKTI JKOIIbI Ko31el. All,
MYpaHbIH HETi31HIH €31 *eKe MEHIIIKTeH Oactay anaTelHbl OeceHeneH Oenrinmi. CeMTim, >keke
MEHIITIKT1 KO0 MakKcaTbIiHAa OipHeme 3aHaap KaObuiaaHael. AWTanbiK, 1917 xbiiel 26 Ka3aHaa
«XKep Typanei», 1917 xputbl 14 sxentokcanna «baHKTepli YIITACTBIPY Typajibl» IEKpeTTep
KaOBLIIaHIbI.
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Kenec exiMmerTiHiH cascarbl ©Mip CYPYIHIH ajFamKel KYHACpIHEH OacTam ecki
naTpuapxaaiabpl OTOAChIH OY3bIN, OTOACBUIBIK KATHIHACTHIH JKaHa TYPHAThl  COLMUAIHUCTIK
OTOAChIHBIH ~KaFuJalapblH HbIFaliTyra OarbITTangbl. Auaiija, OTOAchUIBIK KaTbIHAcTap
MyparepiiKieH ThIFbI3 0ainanbicThl ei. 1917 xbuinbiH 2 sxentokcanbinaa «Heke 0y3y Typaibiy
YKOHE COJI JKbUIIBIH 29 jKeNTOKCaHbIHAA «A3aMaTThIK HEeKe, Oajaap jkoHe aKkTiIep >Kaibl Typajbl
KITanThl €HTI3y» XOHIHJAET1 NeKpeTTep KaObuimaHabl. bys nekperrep mripkeyai orOackl, HEKe
KaThIHACTAPBIH pETTEyNEe IIETTETIl, dWeNJep TeHJIrH, HEeKere TYpy, OHbl Oy3y OOCTaHIBIFBIH
opHatThl. KeHec oKIMETIHIH JKeKe MEHIIIKTIH Myparepiik »OJIMEeH OepiayiH KO MaKcaThIH/a
1918 xpuiapiy 27 coyipinge «O6 orMeHe HacnenoBaHus» jen atanateiH bBOAK-THIH aekperiH
xKapusnaabl. bysl nekperrep Mmyparepiik (3aH KOHE ©cHeT OOMBbIHIIA) MYyJJEM aJbIHBII
TacTanael. SIFHU, MYJIK HWeci KaWThic OONFaHHAH KEWiH OFaH THECUTl JKBUDKUTBIH,
JKbUDKBIMANTBIH MYJIIKTEP MEMJICKETTIH MEHIIITiHE OTETiH 00Ibl. ANl KalUThIC OOJIFaH aJaMHBIH
ot0achkl MyIIenepiHiH OoJamax TaFAbIPbIH MEMIIEKET eckepmeri [S, 1416].

Kazak oitennepin azat etyai Kazakcran Opranbik atkapy komurteri MeH Kazak ACCP-i
Komuccapnap xeHeci KaOburganraH «XajiblK Mall adybl JKOIO KOHIHAET!» NEKPETTiH MaHBI3bI
30p Oonabl. CoHpmaii-ak, HeKe-0TOaChl KaThIHACHIH OJ]aH 9pi perTey MakcatbiHaa 1921 xbiabig
17 xanrapeinga Kazak ACCP-nin Xanslk komuccapiap keHeci «KpIpFbI3gapablH HEKe Typaibl
KYKBIFBD» JIeTl aTalaTblH JEKPeTTI KaObuimaabl. ATanmbiin nekperte KasaH TeHkepiciHe neiiH
Kazakcranma >kui Ke3JeceTiH Kol dWeN alyIIbUIBIK NMeH OMEHTepPIIKKE THIMBIM CabIHIBL By
JIEKPETTi ofaH 9pi keTinaipe Tycy MakcateiHaa 1921 xeiiabiy 28 xentokcanbinaa «Kem oien
IFaHbl JKOHE oienai Oipre Typyra 30piam KeHJIPreHi YIIH Kasajay Typajibl» IeKpeT
miblFapeUibl. COHBIH HOTHIKECIHAE MYHAAl OpeKeTTep KbUIMBIC JeN KapallaThlH OOJIbI.
Hakrteipak ToKTayicak, 3aH XKy3iHae Oy Opuradimia Tycinmipineni: «OOBEKTOM JaHHOTO
MPECTYIUICHUS SBISUTUCH OXPaHsEMbIE COBETCKUM T'OCYapCTBOM CEMEIHO-OpayHble OTHOIICHHUS,
HalpaBJIeHHbIE Ha O0ECIEYeHHE 3alUTHl JOCTOWHCTBA W YECTH >KeHIMH». Kem oifen amyra
OailiaHbICThl JeKpeT OOMbIHIIA KOJIJaHBUIATBIH Ka3aHbIH TYpi Oip >KbUI €pKiHEH alblpy MeH
KYpbUIFAaH HEKEH1 3aHChI3 Jen Oy3y Oosiapl. AWThIN OTbIpraH Oapiblrbl KazakcTannma Heke
KYKBIFBIHBIH HET13T1 KaruaanapbiHa Kapchl 0areITTanabi[6, 206].

Enimi3aig KYKbIK JKyHeciHie Myparepiik KYKbIK a3aMaTThIK KYKBIKTBIH YJIKEeH Oip OeiiMi
peTinae OekiTiareH, api O1341H eTIMI3/IH 3aHJIapblHa COHKEC MYpaHbIH KOJEeMiHE LIEKTeY KOK.
Myparepiik KYKbIKTBIK KaTbIHACTap/AbIH Maiijja 0OJybIHBIH HeETi31 Mypa. MypaHnbiH OipjeH-0ip
KpUTEpHiil MEHIIIK OojaThiH. Myparepiik MHCTUTYTBIHBIH KOFaMa MYJIKTIK KYKBIKTap MEH
MIiH/IETTEep JKUBIHTBHIFBI Oap Ke3[e YJIKeH MaHbI3fa ue Oonapbl aHbIK. COHIBIKTaH >KBUDKHTHIH,
AKBUDKBIMAUTBIH MYJIIKTEP MOJIAMbIN, MYJIKTIK KYKbIKTap Kyp/elieHe TYCKeH HapbIK 3aMaHbIH/Ia
Myparepiiik KYKbIKKa THICTI Jopexese KoHUT OeHreHl Aypric-ak. KoHeHiH Ke3iHael, skaHaHbIH
e3iH/ell 0oJbIn 0i3re JKEeTKEeH Myparep MOCeNleciH HIelryJe Ka3akK oeT-FYpbINl KYKBIFBbIH/A
CaKTaJIFaH aJaMIepIIUTIK, WMaHJIBUIBIK, MEWIPIMAUIIK CHSKTBHI 13T1 KacHeTTep OacIIbUIBIKKA
QJIBIHBIN JKacajiFaH TYPAKThl 3aHJBIK Oa3aHbIH OOMYbl a3aMaTTaplblH €pTEHIHE JIereH CEeHIMiH
apTThipa Tycnek. «TycTik eMipiH Ooyica, KEIITIK Mall )KMHA» JEMEKIII, ajaM KUHaFaH OapiIbIK
MaTepHaIbIK JKOHE PYXaHU KYHIBUIBIFBIH YpHarblHA KaJJAbIPy YILIIH eMip CypeTiHi Oenrii.
S¥Hu, Myparepiik KyKbIK ajiaM OoJamiarblHbIH KeMisli CeKUII1 Macere.
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YCHJIEHHUE 3AKOHA B TOCYJIAPCTBE

Baiinanuna I'ayxap lllakep0exoBHa
npenogaBatesib KATY um. C.Ceiidymmna
Hyp-Cynran, Kazaxcran

AnnHoranusi: B pabGore paccmarpuBaeTcsi pa3BUTHS 3aKOHHOCTH B TOCYIapCTBE WU
obmecre. [lo MHEHWIO aBTOpa, COOJIFOJICHWE W WCIOJHEHHS 3aKOHHOCTH B COBPEMEHHOM
rOCyJapCTBE aKTyalM3UPOBaHbl, C OJHON CTOPOHBI, TEM, YTO 3aKOHHOCTH  SIBJISIETCS
MHCTPYMEHTOM YKPETUICHHS KOHIEIIINY TPABOBOW MOJUTHKH U MTPABOBOM KYJIBTYphl OOIIECTBA.
C gpyroil mpencraBisieT coO0l BaKHOCTh JHYHOTO BOCHPHUSITUS KaXKIbIM YEIOBEKOM HIeH
3aKOHHOCTH U ITOHUMAHUA HCO6XOI{I/IMOCTI/I YKpCHJIeHI/ISI HpaBOHOpf{I[Ka.

KawueBble c10Ba: 1MpaBo, 3aKOHHOCTh, TIPaBOBasi KyJIbTYpa, rocynapctBo, KoHcTuryims,
00I1IECTBO, 3aKOH.

ITossBienue IMpUHIMIIA 3aKOHHOCTHU HECPA3PBIBHO CBA3aHO C pa3BUTHEM PHUMCKOI'O IIpaBa.
Eme pumckue 1opucTbl 3asBIIsIM 00 N3BECTHBIX MPEINOI0KEHUAX: «3aKOH JOJDKEH YIpaBiiTh
TOCYJIapCTBOMY, «3aKOH IMPEBHIIIEC BCETO», «3aKOH BHIIIE JTH000M mo3utiumny. Bee atu uzpedeHust
HEeCyT IIyOOKHI CMBICH, OMBIT, MyApocTb. [loxkanyil, TpyaHo He coryacutbes ¢ IlmaTtoHowm,
KOTOpBIfI cuuTall, YTO B INIOXOM IroCyaapCTBC HaA BCEMU CTOAT IMPABUTCIIN, @ B PA3YMHOM — HaJ
BCEMHM CTOAT 3aKOHBL. M 4TO 3aKOH NpU3BaH OrpaHUYMBATH KakK BJIACTh INpaBUTENCH, Tak
u cBoOOy ynpaBisgeMbIx|1].

B coBpeMeHHOH IOpUIMUYECKOW JHUTEpaType IOHATHE 3aKOHHOCTH TPAKTYeTCsl IO-
PasHOMY. TepMI/IH «BaKOHHOCTBb» MOXKET HHTCPIIPETUPOBATHCA CICAYIOIUMHU 3HAYCHUAMM:

1.IlpuHIMO rocynapcTBEHHO-IPAaBOBOM JKM3HM B KadyeCTBE OCHOBOIOJIAraroIlero
001IenTpaBOBOTO Havasla KU3HM o0OmecTBa. TpeOoBaHME HEYKOCHUTEIBHOTO COOIIOJEHUS U
UCTIOJIHEHUSI 3aKOHA BCEMU CYOBEKTaMM NPaBOOTHOIIEHUH — HaceleHus, TroCyAapCTBEHHBIMU
opraHaMy, KOMMCPUCCKHMMH OPUIANYCCKUMHU JIMIAMH, O6HI€CTB€HHBIMI/I O6”I>€I[I/IHCHI/I5[MI/I,
JOJDKHOCTHBIMU JINLIAMH.
2.Meton rOCyNapCTBEHHOI'O YIpaBIEHUS OOIIECTBOM, MPEANOJararwlui, 4To TocydapcTBO
OCYILIECTBIISICT CBOM (DYHKIIMH, ITPEXkKIE BCETO NMPABOBBIMU CPEACTBAMH M B PaMKax 3aKOHA.

3. Ku3HenesTenpHOCTh OOIIECTBa MpeaoiaraeT o0eceueHne pealbHOTO BEPXOBEHCTBA NPaBa,
YCTAQHOBJICHHE MTPABOBBIX OTHOIICHUH MEX1y rOCy/1apCTBEHHON BIACTHIO M CYyOBEKTOM.

Takum 00pa3oM MOXHO CKa3aTh, 4TO OOECIeYeHHe 3aKOHHOCTH HE MPOUCXOIUT
CHOHTaHHO. JTO TpeOyeT IeJIeHANpPaBICHHOrO0 BO3/JCWCTBUS Ha TOBEACHUE (IESATEIbHOCTD)
CyOBEKTOB OOIECTBEHHBIX OTHOILIEHHM, TO €CTh MpelcTaBisieT co0o0il mpouecc yrnpaBieHUs.
YroObl yCHEmHO BIMATH Ha 3TOT IPOLECC, HEOOXOIUMO 3HATh MEXaHMU3MbI peaau3aluu
NPaBOBBIX HOPM B JIESATEIILHOCTH JIIOJIEH; (DaKTOPBI, BIMSIONINE HA TTOBEJICHHE, OMPEICIISIONINE
€ro 3aKOHHOCTb MJIM NPOTHUBOIIPABHOCTD, A TAK)KE CPECTBA, KOTOPHIMH MOKHO KOHTPOJIUPOBAThH
ATO TOBEICHNE, 00ECTICUNBAIOIINE €T0 COOTBETCTBHE TIPABOBHIM HOPMaM M TPEOOBAHUSIM.

Cy1ecTByeT YeTbIpe OCHOBHBIX YPOBHS (DaKTOPOB, BIMAIOIIUX HAa MPUHLUI 3aKOHHOCTH:
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v 0011€e COIUaIbHBI,

v’ peruoHalbHBbII,

v’ IpYIIIOBOIA,

v MHJMBUYaJIbHBIMH.
OO0muii counanbHbBI YPOBEHb BKIIOYAET B ce0si (haKTOpbI, KOTOpPbIE BIUSIOT HAa BBIOJHEHUE
IIPABOBBIX HOPM BCEMM YYaCTHHUKAMU OOIIECTBEHHBIX OTHOIIEHUHN MO Bcel cTpaHe. boibiias
4aCcTh COLIMAIIBHBIX IPOLECCOB U SIBJICHUH BIIUACT HA ITOBEJICHUE JIFOJCH.

Ha pernonanbHOM ypoBHE, Kak U B II€JIOM, JEWCTBHE MHOTHX (DAaKTOPOB CTaHOBUTCS
«IIEPEMEHHBIM». HX BJIMSHUE Ha IIOBEACHHUE JIIOACH MOXKET pa3IMyarbCs I0 XapakTepy M
WHTEHCUBHOCTH (CTENEHb COOTBETCTBUS MPABOBBIX HOPM C OOIIECTBEHHBIMU OTHOILLICHUSIMHU).
®DakTopkl, ACHCTBYIONINE HA YPOBHE T'PYIIIBI, PEACTABISIIOT COOON Crenu(uuecKue yCcIoBHs
YKU3HU KOHKPETHOM TPYIIIHI (TPYJOBOIO KOJIEKTUBA, CEMBH).

Ecnu paccmarpuBarh pa3BUTHE 3aKOHHOCTH HA MHJMBHUAYAJIBHOM YPOBHE, TO 3TO IIPEXK]E
BCEro MpaBOCO3HAHHME CyObeKTa (ero MpaBOBbIE 3HAHUSA, CTEPEOTHIIBI MPABOBOTO IOBEICHUS,
NPaBOBBIC HABBIKM M yMEHHs). B TO ke Bpems Ba)KHO 3HATh HE IpaBa BOOOIINE, a MPAaBOBHIC
MPUHUUIIBI U T€ HOPMBI, C KOTOPBIMU Y€JIOBEK MOCTOSHHO CTAIIKUBAETCS HA MPOTSHKEHUH )KU3HU.

st obecriedeHrs: 3aKOHHOCTH B TOCYJapCTBE HEOOXOJMMO YAEIUTh BHHUMAaHHE HE
TOJIbKO MPABOBOW CUCTEME U 3aKOHOTBOPYECTBY, HO U:

v’ paspaboTKe HOPMAaTHBHO-NIPABOBBIX aKTOB, COOTBETCTBYIOUIUX DPEAJbHBIM YCIOBHUIM

KU3HHU;

v/ TIpaBUIBHOE OIpeJielICHIHE HEOOXO0IMMOCTH [IPABOBOTO PETYIMPOBAHUSE;
COOTBETCTBUE UX HOPMaM MOPAJIH;

v’ SICHOCTb U T. ]I.
YpoBeHb COCTOSHUSI 3aKOHHOCTH B TOCYIapCTBE 3aBUCUT OT COONIOACHHUS TpeOOBaHUM
KoHCTUTYIMu K MCTIOTHUTEIbHBIMU OpraHaM U UX JOJIKHOCTHBIM JIMIIAM.
Peanuzanus Hopm Koncturynun Pecny6nuku KazaxcraH, ykperuieHue ee 3aKkOHHOCTH TpeOyroT
MPUHSTHS BCEX MPABOBBIX AKTOB B CTPOTOM COOTBETCTBUM ¢ OCHOBHBIM 3aKOHOM IIPH YBAKEHUU
OOIIECTBEHHBIX NPUHIMIIOB U CTAHJApTOB B OOJACTHU MpPaB YEJIOBEKAa, a TAKKE IOBBILICHUS
YPOBEHb KOHCTUTYIIMOHHOM KYJIbTYpHI. [4]
['ocynapcTBo pazpabaTbiBaeT IOpuaANUYECKUE TPEOOBAHUS 3aKOHHOCTH:
1) cnpaBeqIMBO€E HaKa3aHKUE, COPA3MEPHO HAPYIIEHUIO HOPM IIpaBa
2) 3aKperieHre B HOpMax Mpasa crocoOoB 00ecreueHus UX 3allUThl;
3) pacnpeneneHue 00S3aHHOCTEM MEX]y ONMPENeICHHBIMU BEJOMCTBAMH I10 3aIUTE MPABOBBIX
HOpM, NPECCUEHUI0 HapylleHUI, MOHUTOPUHTY M OOeCHeueHHIO COOIIOEHUS 3aKOHHOCTH U
OTIpEIeNIEHUIO MTOJIHOMOYHI 3TUX BEIOMCTB BBIIIOJIHATH 00S3aHHOCTH I10 3aIIMTE 3aKOHA.
4) 3akoHOJATEIbHOE 3aKpPEIUIEHHWE 3a TIpaxkJaHaMM BO3MOXKHOCTH OTCTauBaThb CBOM IIpaBa,
3arpelieHne UCIob30BaTh UX B yIIepO IPYruM JIMIlaM, KOHCTUTYLIMOHHOE 3aKperjieHUue Haeu
IIPE3yMIILINA HEBUHOBHOCTH.
Otu meroasl 3akperuienbl B Koncturynuu PecriyOnuku Kaszaxctan u yka3aHbl B OTpacieBOM
npase. [IpaBooxpaHuTENbHBIE OPTaHbl BBIABISAIOT HAPYLIEHUS 3aKOHA, BOCCTAHABJIMBAIOT 11PaBa,
YCTPaHAKOT HEXeNaTeabHbIE TOCIEACTBUS OT TNpaBoHapyumieHui. [lo npelcTByromemy
3aKOHOJIATENIbCTBY ~ CIIEACTBEHHBIH  OpraH, MpOKypop, CcyaeOHOe  CIEeACTBUE  HECYT
OTBETCTBEHHOCTb 32 BBISBJIEHHE MPUUMH U YCIOBUH, CHOCOOCTBOBABIIMX COBEPUICHUIO
IPECTYIUIEHUS, U IPUHATUE MEP TI0 UX YCTPAHEHUIO.

BaxxHoil rapanTHell yKpemieHus: 3aKOHHOCTH SIBJISIETCS CyJ€OHBIN KOHTPOJIb, TOCKOJIBKY
npezcTaBisieT co0oi OIHY M3 BeTBEH BiacTu rocygapctBa. DyHKUUs CcyaeOHOW BiacTu
OCHOBaHa Ha TMPO3PAYHOCTH, YTO CIIOCOOCTBYET CO3JAHMIO YCJIOBUS JUISl YKpEIUIeHUs
IPaBOMNOPSIJIKA B OOIIECTBE U TOCYAApPCTBE.

Kpome Toro, o4eHb BaKHO, YTOOBI Ka)/blil YEIIOBEK BOCHPHUHUMAN UJEH 3aKOHHOCTH U
MOHMMaHHe HEOOXOIMMOCTH YKPEIIJICHUs BEPXOBEHCTBA IpaBa.



INTERNATIONAL SCIENTIFIC JOURNAL 76
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020

HepaspbiBHasi CBs3b 3aKOHHOCTH W TPAaBOBOI KYJbTYpHI MPOSIBISIETCS B TOM, UTO
3aKOHHOCTh HE MOXKET (PYyHKIIMOHHPOBATH 0€3 OMOPHI HA YEIOBEYECKHUE 3HAHMS, OIBIT, OOIIHUN
Kpyro3op, 0e3 0CO3HaHUS HEOOXOJUMOCTH COOMIOAATh 3aKOHBI, PYKOBOJICTBOBAaThCS HMHU B
IIOBCEHEBHOM XU3HU. VIHaue roBops, KyJlbTypa CIy’)KUT OCHOBOM 3aKOHHOCTH, a 3aKOHHOCTb, B
CBOIO 0Y€pe/Ib, BBICTYIACT MPEANOCHIIKON (GOPMUPOBAHUSI TPABOBOI KyJIbTYphI 001IecTRa. [3]

B coBpemenHbIX ycnoBusiX B Impoiecce (HOpMHpPOBaHHS MNPAaBOBOrO TroOCyAapcTBa U
IPaBOBOIO CO3HAHMS HAmero OOIIeCTBA BaXXHBIM CTAHOBUTCA OMpEIENCHHE OCHOBHBIX
TEHJCHIIUI B pa3paboTKe TEOPUH 3aKOHHOCTH:

1) mpoBeseHne YETKUX pasrpaHUYECHUI 3aKOHHOCTH KakK pekuma M GopM ee peannsanuu (Kak
METO/Ia TOCYJApPCTBEHHOTO PYKOBOJICTBA OOIIECTBOM);

2) u3y4yeHHE 3aKOHHOCTH B CBS3M C JAPYTUMHU COLMAIBHO-NOJIUTUYECKUMU SBJICHUSMU
(paBOTBOPYECTBOM, IEMOKpATHEH, TPABOCO3HAHUEM );

3) aHanM3 3aKOHHOCTM B MEXaHHM3ME IIPABOBOTO DPETYJIMPOBAHHUA B WEIAX 0oJjiee YETKOTO
OTpaHHuYEHUsT OT ONM3KUMX K HEH TroCylapCTBEHHO-TIPABOBBIX SBJICHMI, HCCIECOBaHHE €e
CTPYKTYpBHI, T.€. COCTaBa 3JIEMEHTOB U CBSI3U MEX1Y HUMH.

B Bompoce oOecrnedeHuss 3aKOHHOCTH HEOOXOJIMMO BBIACIUTh MPAaBOOXPAHUTEIbHBIC
opranel ¥ OOIIECTBEHHBIC OPraHM3alMU, POJIb KOTOPBIX HAalpaBlieHa Ha oOecreYeHne
JNEHCTBUTENBHOCTH, 3aKOHHOCTH, 11€JecOo00pa3HOCTH M CIPAaBEAJIUBOCTH BCEX 3aKOHOB U
HOPMAaTHUBHO-TIPAaBOBBIX aKTOB.

Tonpko 1eneHanpaBieHHas paboTa 1O COBEPUICHCTBOBAHUIO OOLIMX  YCIOBHH,
3¢ (deKTHBHOE NPUMEHEHUE CICIUATBHBIX CPEJICTB IO3BOJAT OOCCIICUYUTh CTAOMILHYIO
3aKOHHOCTb U YCTOMYMBBIN MPABOMOPSAIOK — OCHOBY TaPMOHUYHOM KH3HU 00IIECTBA.

CIIUCOK UCITOJIB30BAHHBIX HICTOYHUKOB:
1. Omux E.B., Tneyos T.M. IIpunimn 3akOHHOCTH KaK OCHOBa ITPaBOBOTO TOCYAapCTBa.
2. VIeannukoB M.A. OOmast Teopust rocymapctBa W mpaBa: y4yeO. mocoOue.-M.:J/lamkoB u
K,2007.-C.244
3. Mopo3oBa JI.A. Teopus rocynapctsa u npana: yuae6.-M.:}Opucrts,2002.-C.351
4. Tlocnanue Koncturyumonnoro Coera PK ot 5 wrons 2018 1. «O cocrosHuun
KOHCTUTYIIMOHHOM 3akoHHOCTH B Pecniy6ninke Kazaxcran»

VIK: 378
JlaBJaT Ba :xkaMHMAT XaM/Ja MeXHAT 0030pH Tajad1apura MUl aCOCJAHTaH OJIUI
TabJUM TYPUTa JOMP MEbEPUH-XYKYKUH XYAKATIAPUHUHT HILIA0 YMKUII MyaMMOJIapu
BAa YHMHI e4YUMMJIApH

Paxmamynnaee Myoun Paxmanoeuu, Paxmamynnaes Unéc Apsumyponosuy,
Hnacoe baxooup Kyronaunosuu,
Tyasiranosa lllaxno3a AdaypaxumMoBHa
(Mupso Vayzbex nomudazu Y36exucmon Munnuii yuugepcumemu xy3ypuoazu
Apumymrazeuunap guzuxacu 6a MUKpOINEKMPOHUKA UTMUL-MAOKUKOM UHCIUNMYMU)

AnHoTtanms: WMinmuit makomajga, coOuMK HUTTUGOK Ba OyryHru KyHzaa MycTtaku
XaMAYCIMK MaMJjakaTiapAa OJIMA TabIuM TU3UMUJA (oiganaHWIaéTraH MebEpUn-XyKyKUn
XyXOKaTiIapuHU (TabJIMM CTaHAApTIIapH, YKyB peXa Ba JacTypiap) peal WXKTHUMOUN Ba
UKTHCONUN Xxa€Tra, sS’bHU JaBjaT Ba JKaMHUAT XamJa MexHaT 0o30pu Tajabiiapura MOCIUTH
Taxaunuil  ypranu® uwukwirad. Onu0® OopwiraH MIAMHA TagKUKOTIAp XyJOCacH IIyHJaH
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uboparku, Oapuya kKacOuM TabIUM MEBEPUN-XYKYKUH XYAOKATIApPHUHT XYCYCHUH Makcauiapu
JIaBJIAT Ba KAMHAT XaMmJa MEXHAT 0030py TanabJapuHUHT YMYyMUH MaKcaJIapHUH TYIUK amalra
omuponmaiiny. IlllyHunr yuyyH ymOy MamiakaTiapHUHT OJIMH TabJIUM THU3UMHUHUHT XalKapo
MaiJIOHAAru PEUTUHIH Ky1a [TACTIUru4a KOJIMOK/IA.

Kamut cy3aap: Tabnum Hazapuscw, KacOWW TabJIUM, TablIUM MEBEPUN-XYKYKHI
XyxoKarnap, (QaoiausaT TypJiapH, TablIuM >Kapa€HUHU TalIKWJI A3THUII Ba OOIIKapUII, MEXHAT
0030pu Tanabnapu, AaBIaT Ba KaMHAT TajgalOiapu, TabJIUM WHTETPALUSICH, TIEJaroruk Maxopar,
MYCTaKHJI TabJIUM, KaCOUIi TabJIUM Y3BUNIIHUIH.

Ounuit TabuM TH3UMMJA Taii€praHaérrad € MyTaxaccuc Kajpiaap OyryHI'M JaBiaT Ba
XKAMUAT Xama MexHaT 0030pu Tajalnapura TYJIUK MOC 3MAacCIWTH OXUPTH y4 WWJI JaBOMHUA
V36ekucron Pecry6nukacu Ilpesumentd Ba Basupmap MaxkamacuHHHT (QapMOMHIIM Ba
Kapopiapuaa Kaig »tu0 OopwiMorna. Tusumparm ymOy MyammonapHH Oaprapad STHII
MakKcaauga 4opa-TagOupiap XamJa XapakaT JacTypjapd HIUlad YUKWIMO MKPOCHHU
TabMUHJIAI Oopacuja unuiap oiaubd Oopmnmoxna. Jlekun, [lpe3supeHTHMU3 Ba XyKyMaTHMH3
dapmoiinin Ba Kapopsapuja Kypcatud YTHIraH KaMUMIMKIApHU TYIUK OapTapad 3TUII Xamaa
ymly TH3UM MamjlakaT/Aa WIFOp coxa cudaTHIa Xamaa XalKapo MaiIoHIa axI0AJapuMH3ra
MYHOCHO paBuILJa ¥3 YPHUHU Srajjlallid JUaJeKTUKAa KOHYHJIapu acoCHla MJIMHUI MHHOBALIMOH
FosiJlapra acocjIaHraH MeXaHu3M OyryHI'M KyHrada TYJIMK MIUIa0 YMKWIMara.

2002 #unpman Oomnuiad kacOWW TabIUM TapuXW Ba OYIyHT'M KyHJAarn MyaMMOJIapUHU
YyKyp TaxXJWwimid ypranum Oopacuga onuO Oopuna€TraH WIMHA —TAaIKUKOTIAp IIYHU
KypcaTauky, KacOWil TabIMMIard acocuid MyaMMOJApHUHT HEru3uia, MebEpUN-XYKyKUN
XyXoKaTiapyu XxucoOaHralH Kacouil TabIuM CTaHAApTIIapH, YKYB peka Ba JacTypiiap/a SKaHIUru
anuknanad. KacOuil TabiuM MebEpUN-XyKYKHH XYXOKATJIapUHU HUILIA0 YMKHUIIHUHT HIMUN
acociaHral metojoJoruscu coouk Uttudox aaBpuaa Ba yHIaH KEHUH XaM TaJIKUKOT O0OBEKTU
cudaruga atpodauya ypranuamarad 0ynauO, TaXMUHUM Kapanuiap acocujaa ymoy Xyskxkariaap
cTpyKTypacu uniad yukuwirad. IIyHUHT y4yH, MaBXyZ MEbEPUI-XYKYKUN XYXOKaTiap JaBiaT
Ba KaMMAT XaMJa MexHaT 0030pu Tanalmapu acocujaa €1l MyTaxaccuc Kajapiapra TabjluM Ba
TapOus OepHIll MMKOHHUATHM WIMMH acociaHmaraH. Ymly XyxokaTiap ojiauaa OeiruiaaHraHd
MakcaJl Ba Bazu(anapHu TYIUK Oakapa OJMII MMKOHATH HOAHMKJIMIMYa KOJIMOKIa. ByryHru
KyHAa MycTakui XaMIyCTIMK MamilakaTlapuaa oM TabiIuM TU3UMHJAArd MyaMMoJiap ailHaH
yxmanuru Ky3atuwiMmokaa. HIyHuHr ydyH, ymOy MamiIakaTIapHUHT KacOMM TabiuM TU3UMHU
XaJIKapo MUKECUIard peUTHHIY NacTIUIHYa KOJIMOK/A.

KacOuii TabnuM MebEpui-XyKyKHH XyXOKaTJapy JaBiaT Ba KaMUAT Xamja MeXHar
0o30pu Tanmabnapu gapaxacuga € MyTaxacCHC Kaapiap Tauépiam HMKOHHUSTH WIMUN
aCOCJIaHTaH SIHTH aBJIOJ TabJIMM CTaHAApTIApH, YKyB peXa Ba JacTypjapHU spaTuil OyryHTH
KYHHUHT 3HI MyXUM MacajiapujiaH Oupu xucoOnaHanu. YmOy makcaayapra SpHUIINLI YYyH
KylHgarn MiIMHA MyaMMOJapHH Xajl 3THII 3apyp Oynanu. Bupumnumaan, kacOuii Tabiaum
MEeBEPUN-XYKYKUH XyXoKaTiIapu Makcaja Ba Basu(alapuHH M)KPOCHHU TabMUHJIAII MEXaHU3MU
JMaNieKTUKa KOHYHJIApU 3aMHUHUAA UIMMNA acociaHrad Qancaduii KapanuiapHu MIUIA0 YUKUIIL.
Nxxunumaan, xacOuil TabJIUM  MEBEPUH-XYKYKUH  XYXOKATJapUHM  WOUIA0  YHMKHII
METOAOJIOTUACHHY SPATUIL. YYHHYMIAH, YIIOYy METOJOJIOTHSl acoCHAa JaBiaT Ba KaMHAT
Xxamjia MexHaT 0o3opu Tanaljapura TYJIUK MOC KEITyBUM KacOUM TabiuM MEbEPUN-XYKYKHUN
XYAOKATJIAPUHU SHTY aBIOJUHM MILIad yukui 3apyp Oynmanu. KacOuil Tabaum TH3uMU oinura
OenruyiaHraH Makcaja Ba Basudanap WXPOCHHM TabMUHJIAIl MEXaHU3MH WJIMHN acocjiaHTaH
Oynuiy OuyiaH Oupra GeNruiaHraH Makcajyiapra SpHIIUII UMKOHUATH sSpaTUiIaiu.

Cobuk MUtrtndoxk TabmuMm TH3UMHUIAH Mepoc OYyimuO KoJraH [AaBiaT TabJIAM
CTaHJapTJIapH, YKYB peka Ba JAcTypJapHUHI Ma3MyHM y3rapraH Oyiicana JE€KuH, yJIapHUHT
CTPYKTypacu Xo3uprada y3rapmail cakjiaHu0 KeaTMHMOKAa. YOy CTpykTypa OyryHrH KyHraia
Xeu KaHjail wiMmuid acocna® Oepunmaran O0YiaMO, MHAYKIUS METOJUra TasHraH cTpykrypa [1]
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SAbHU, KacOUH (aHJIapHU Y3IAIUTUPULI XYCYCUI MaKcaJlapd OpKalM JaBlaT Ba XKAMUAT Xamza
MeXHAT OO030pMHHMHI THU3HM OJIIUTa OCNTUIaHraH YMYMHUH MaKcaJUIapHHH aMalira OMIMPHILTa
Kapatwirad. KacOouii TapiauM Makcaza Ba BazudanapuHu pyeOra yMKapuil MEXaHU3MH MebEPUI
XyxoKaTiapaa y3 akcuHu TtonMarad. lllynunraek, kacOuii Tabiumaan —Masdaataop
KaTJIaMJIapHUHT MaH(paaTIapuHU XUMOS KWIMII WIMHN acocIaHMaraHjurd ydyH Oy maHdaar
KOHMKapCHU3 aBXoJiJa cakjJaHuO KenMokzaa. buz onubd Gopaérran minMuil M3MaHUIITIAPUMU3HUHT
acocHil Makcaau, TabIMMIaH MaH(paaTaop KaTIaMIAPHUHT MaH(aaTIapuHU TYIUK XHUMOS
KWJIMII MMKOHUATHra sra OyiraH, JaBjaT Ba JKaMMAT Xamjaa MexHaT 0030pu TanaOiaapuHU
pyéora uuKapumHM WIMUH acocna® OepaonaguraH  TabIMMHUHT  MEBEPUN-XYKYKHI
XYAOKATJIAPUHUHT SHIU aBJIOIMHU SIPATUIL XUCOOJIaHAIH.

Onuii TapauUM THU3UMHUJA TabJIUM Kapa€HM acocaH YKyB JacTyp Ba pexallapu acocuia
TAIIKW KWIMHATH Ba OONMKAPWIANH. YKYB NAacTyplap TabouM cupaTH Ba Ma3MyHHHH
OenTuIoBYM acocuii MebEpUi XyxoKat Xxucobaanaay. Jlemak, ymoy MebEpuil XyxoKaTiap JaBiat
Ba JKaMMAT XaMJa MeXHAaT OO30pMHHUHI TanalJlapuHU TYJIUMK Kampad ojraH Xojjaa HIuiad
YUKWIUIIK 3apypuil mwaptaup [1]. Arap TabiuMm MebEpuil XyXoKaTiapu AaBilaT Ba KaMHST
xamJa MexHarT Oo3opu Tanmabinapura Moc Oyiamaca, Jemak, ymoly XyxokaTiap acocuaa
VKUTHIAETraH MyTaxacCHUCiIap XaM YHHUHT Tajmabimapura TYIuK kaBoO Oepmaiinn. Tabmum
TYPUHMHI MakcajJ Ba BasudalapuHU TabJIUM MEbEPUN XyAOKaTIapu TYIMK Kampad
oNTaHAaruHa, OeNTrHiaHraH Makca/uiapra SpUIIAII MYMKUH Oymanu. Y30K Hwmiap JaBOMHUAA
TabIUM kapaéHuaa (QoiinanaHn® kenuHAETraH MEbEPUNH-XYKYKMH XYyAOKATIapHM MIUIA0
YUKUIIHUHT WJIMHA acOoClIaHTaH MeTOJUIapd MaBXKyJl SMAcliuTd TabIMMIaH MaHpaatmop
KaTJIaMJIapHUHT MaH(paaTIapuHU XUMOs KWIMHHUIIMHU MIMHUH acocnal® Oepuiura Koaup smac.
Jemak, MebEpHUN-XYKYKHI XYXOKaTiap TabIAM Typura OenruiaHraH Basudamap MXKpOCHHU
TabMUHJIAH OJIMIIM aHUK 3Mac, AbHU YOy Xyxokariaap OyryHrnm MexHaT 0o30pu Tanabiapu
Japakacuaa Kajapiiap Tai€priam MyMKAHIUTHHHU TYIUK acociad Oepa onmaiiam, JeraH Xysoca
mak/utaaad. Onuil TabauM TypH ojaura OeNrujaHraH Makcaja Ba Basudanap aHMK, OyryHTH
MexHaT 0030pH Tajmabyiapura Moc, pakooaToap 01l IOKOPU Majlakald MyTaxacCUC, BaTaH Xama
3NI-IOPT paBHAKU y4uyH (uaouii Ba kacyp, Xap TOMOHJIaMa OapkaMoJl aBJOJHM TapOusIallgaH
nbopar. YOy Oenrwianrad BazudamapHUHT TYJIUK WKPOCHHU TabMUHJIAII UMUK aCOCIIaHTaH
OynmuIM 1mapT, JeKUH OyHaal uiamuil acoc Mykamman smac. LIyHUHT ydyH OW3 OnMid TabJIuM
MeBbEPUN-XYKYKUH XYXoKaTiaapuHu 6atadcui ypranuiira Kapop KUiiuK.

Onu6 Oopwiran TaAKUKOTIAp HATWXKAcUAa, OYT'yHTM KyHJa OJIMH TabiIMM TH3UMHIA
doiinananunaéTran MebEPUN-XYKYKUN XyXOoKaTiaap UHIYKIUS METOAUAA WIUIA0 YMKWITAHIUTH
aHUKJIaHAM. YOy MeTojAa MIuIad YUKWITaH YKyB peka Ba JacTypiapja OWinM, KYHMKMa Ba
MaJlakaJlapHl yMYMUIUIMK €HAallyBHa Y3JallTUpHINTra KapaTwirad. bynnait taptubaa umiad
YUKWITaH MEebEPUNH-XYKYKMH XYXOKaTiap TabiIuM jkKapa€HH MexHaT 0o30pu Tanabiapu Ouinax
Y3BUWJIUTUHHU TYJIUK TabMUHJIALl UMKOHUSITUHU OepMaiiiyn XaMm/a TajabaJapHUHT Y3IallTHPHIL
cudarura canOuii Tabcup Kypcataau. Onu® OopwiraH H3NAHMIUIAD IIYHU KYPCATAUKH,
MeBEPUN-XYKYKUH XYyAOKATIApHU UHIYKIMS METOAMIa dMac, Oaiaku JeAyKIHsS METOAM 1A UIliad
YUKWIUIIK OeNTuilaHraH Makcajuiapra MyBO(MUK SKaHJIUTUHH aHMUKIAHAW. Jlenykuus MeToau
AKKa TapTHOJaru KacOMil TabJIMMHUHI XYCYCHH Makcajjapra SpHUIIUII OpKaJId MeXHaT
0030pHHUHT YMYMHU MaKcaJyIapra 3pHuIIUIINra acocaaHrad 0yiaau.

Mexnar 6030puaa xap O6up kacOuil iyHanum Oup Heda (aosiuAT TypUHH Kampal OJaau.
Jlemak, YKyB nactypiapHu KacOuil ¢anmapu Oyitmua smac, Oanku ¢aonusr Typiapu Oyinya
STHHH JICTYKIIHMSI METOAM/Ia UIUIa0 YNKWIHMIINA MEXHAT 0030pu OWIIaH TabJIMM OO30PUHUHT y3apo
y3BUH OOFNIMKIUTU TabMHUHIaHagu [2-3]. @Dannmap Oyiinua wunuad yukuiaaérran YKyB
JacTypiapu kKacOuii daonusaT Typiapura HucOaTaH TapTHOJalIMaraH Xojja TablIuM
KApaéHUHUHT TAIUIKWI ATUJIHUILK, THUHIJIOBYMJIAPHUHT Xap Oup ¢(aonusT Typiapura Joup
OMJIMMJIapHU TYJIUK MOAYN cudartuja Y3mamTHpUIIra canOuil Tabcup KypcaTtMoKaa. Y MyMuit
Makca/IapHH K¥y371a0, ¢annap Oyitnua HHAYKIUS METOAMIA UILIa0 YUKWITaH YKyB JacTypiapu
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AroHa YKyB pekacura >KoWjamTupwiraH. byHmaii YKyB peka Ba mactypiiapaa OenrwiaHraH
OmnmMiap MexHaT 0030pu Tanabnapu OWIaH Y3BH dMACIUTHUHU o3ara kentupmoknaa. KacOouit
TabIuMIa OMIIMMIIAp Y3BHIJIMTH — Oy HUCOM TylTyH4Ya 0Yin0, shHU MEXHAT 0030pu/Ia MyaisiH
KacOuil ynamum Oyiinua camapanu QaonusT onud Oopuinl ydyH 3apyp Oynran Ouimmmiiap
KETMa-KeTJIMIY Xam/la TapTHOIAIyBUHUHT KacOra YKUTHII jkapaéHu OMIIaH MOC KEJIUIIUIUP.

ByryHru xyHna onuii TabauM TU3UMUZA TanabaJapHUHT OMIIMM CU(ATUHUHT MeXHAT 0030pH
Tayabiapura TYJIUK 5kaBo0 OepMacIUTMHUHT acocuil cababu YKyB pexa Ba JacTypiiap MEexXHatT
603opuna daomusaT onubd Oopuinl ydyH 3apyp Oynran Owimmiiap OWiiaH TYJIWK Y3BUIIMTH
MaBxKy sMaciurugamap [3]. YKyB peka Ba gacTypiap OenriiiaraH MakcajUlapHH aMaira
OLUMPUIIM Y4yH MeXHaT 0o30pu Taynad 3TaauraH OwiaMMiap KeTMa-KeTJIMIM TapTuOJaIirad
MexaHu3Mra osra Oymnmaca, OyHmail TapTHOma VKYyB JKapa€HUHM TalIKWI KUJIMHUIIA
TajlabaapHUHT Y3JIaIITUpUIIApUra caaOoui Tabcup Kuiaaud. UyHKH, THUHIVIOBUMIIAp MyalsH
TabJIUM MYAJIATH JaBOMHJIA KaHAal OMIIMMIIADHUA HUMA YUYyH Y3/IalITHPHETTaHIapUHH TaCaBBYp
KuionMmaiaunap.  bBynpail  TaptuOparm  Y3nmaliTHpUII  yOApHUHT  Ouiaumiapra  Oyirax
KM3UKHUIIUTADHHNA TabJIUM SKapaéHuaa cyHaupuO Oopamu. KacOuit ¢danmap Oyitmua wumniad
YUKWITaH YKyB JacTypJlapuHU MexHaT 6030pu Tanaliaapura Moc XoJa UIIad YMKHII JKyaa XaM
MYLIKYJ1 €KM TYIMK Oakapulll UMKOHMATH WYK. Huma ydyH neraH caBosl TyFWIMIIM TaOWUH,
cababu myHgaH ubopatku Oup kacOuii ¢daH MexHaT Oo30puaa MyailssH OHp TEXHOJIOTHK
KapaCHHU TYJIHMK KaMpad OJIMIIM MYMKHH 5Mac, Oy TEXHOJIOTHK >kapaéHHH OWp Heda Qaniap
Kampab onaau. by ¢annapHu y31amTupuil ydyH YKYB JacTypiapyMHM MIUIA0 YMKMIA STOHA
OMp TEXHOJOTWK >KapadHJApHU SXJIUT KaMpald ONHMII JKyJa XaMm MYIIKYJI XHCOOJaHau.
KonaBepca Oup OyryH >kapa€HHU Typiu ¢annap OuaumiIapy TapkuOuaa OYIUIIM Ba TypiH
BaKTJIapJia YJIapHHU V3JMAIITHUPUII YIIOY TEXHOJOTUK Kapa€H TYFpPHUCHAA SXJIUT OMIMMIIAPHUHT
Tajabanap OHIWJa IIAKJUIAHUIINIA UMKOH Oepmaiiau. byHnail TtaptuOna kacOuil Tabiaum
Kapa€HUHU TalIKWI KWJIUII TajabaJapHUHT Y3JallTUPUIIUIApUTa cajlOuil Tabcup 3THO,
YIAQPHUHT KM3UKHUIIUTAPUHU XaMa Ouiumiiapra OYiaras sXTHEKITapHUHU cycallTupud 6opaau.

Byrynru Tanabanap, amanaara MesEpU XyxoKaTiap acocua GpaHIapHU Mapajuies paBUIlIa
Y3MamTUpUIUIApH BaKTUHMHT KYN JAQBOMUIWIMIM Xamaa OwinMmiap HYHaJIUIIMHUHT TYpJd
XWUINTH, YJIapHUHT aHWK MaKCaJHU Kypa OJMACIUKIApH OWJIMM OJIMIITa KU3UKUILIapUTa
canbuii Tabcup 3THO, ynap MyTaxaccuc cudartuaa makuiaHuO OopaéTraHyiapuHu ce3Manuap.
[yHuHr y4dyH ynapHUHT OVynaxak KkacOmapura OViraH KWU3MKUILIApU, OWJIMM OJIMIITA
UHTUJIMIUIAPH ITACCUB XOJIAT/Aa SKAaHIUTH HaMOEH 0Ynn0 6opmokaa. Xyroca MyHaaH HOOpaTKH,
KacOMii Ba MyTaxacCHUCIMK (aHJIaApUHHU Y3JIAMTUPHUIL OpPKaIM MyTaxacCUciap Tauépial
ycayOuiaH Bo3 KEUuIll, YHUHT YpHUTra Xap Oup (aonaust Typiapu 0yiinda unuiad YuKWIrad yKyB
JACTypJapy OpKaJIM MyTaxacCHC Kaapiap TaW€piialllHW TaHJAIl TabIuM CU(PATHUHU MEXHAT
6030pu Tanabnapu Aapakacura KyTapuira uMKoH Oepaau. Kacouii Ba MyTaxaccucnuk Qgannapu
Oyiinya uma® YMKWITaH YKyB JAacTypiapy (aHJapHUHT XYCyCHH MakKcaJUlapuHU amaira
OLIMPUINTa XWU3MAT KWIAAH, JIEKUH (aHJIapHUHT XYCYCHH Makcajulapy MeXHaT OO030pWHUHT
YMyMHUH MakcaJJIapuHu TYIUK amanra ommponmaiau. [IyHuHT ydyH MHIyKIus yciayOuaH,
TabJIUM JKapaCHUHU ACAyKLIMs YCIyOuaa TalIKWI KWIWIIra YTUIIMMHU3 Makcaira MyBO(QUK
Oymaau.

MexHaTt 0o30pH Taysiabiapu acocuja Kajapiap Taiépiamira SpUIIMII yIYyH MeXHAT 0030pu
tanabnapu OupnamMuu QyHKUMSHM Oa’kapHIlM, sS’bHU YKYB JacTypiap kacOuil ¢amnmap Oyiinua
smac, Oanku ¢GaonuAT Typiaapu OyilMua uImIad YMKWIMIIA TabiIUM MEbEPUN-XYKYKHH
XyJXOKaTIapuHN UILIA0 YUKUIIAA acoc 0ynub xu3mar Kuinaau. Xap oup daomusar Typu Oyitnda
OuiMM, KYHUKMa Ba Majakajiap MexHarT 0o3opH Tanabiapu acocuaa Ba Oy TanabiapHU TYIUK
KaMpal oJTaH YKyB JAacTypllapHd HWIUIA0 YAKHIIMIIN JaBiiaT Ba )KAMHUAT XaMmJa MeXHaAT 0030pu
Tayiabiapura Moc Kenaau. Yoy EHI0IIYB TablIUM/a MEXHAT OO30PHHUHT Tanadiapu OupiIaMyu
byHknus cudaTHIa TAaBIUM MEBEPUN XyXOKaTIapuaa >KOH OJHUINNTa WMKOHHST sIpaTajul.
Byrynru kynna Oupnamun QyHKIUsHE KacOuil (annap 6yiinua unuiad YMKUITaH YKyB pexa Ba
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nactypiap sramiad kenmokzna. LlyHuHr yuyH mexHaT ©o3opu Tanalnapu acocuja Kaipiap
Tanépranl )apa€Hu KUHUH KEUMOK/IA.

Xynoca Kuub atTranaa, oM TabJIUM TU3UMUIA TabIMMIaH MaH(aaTop 6apya 0ObeKT
Ba CyObekTiap MaH(DaaTIapuHU XUMOSI KHIUII MEXaHU3MHU TabIUM MEbEPUN-XYKYKUN
Xy’#OKaTIapuHu MIUIad 4YMKUINIA WIMHE acocnaHraH Oynuinu acocuilt Oupinamuu Bazuda
xucobnmanamy. WMuwmmap naBoMuma KacOMi TabiuM MEbEpHil-XyKYKHil XyXOKATIApUHH SHIH
aBJIOJIMHU sIpaTUII Oopacuaa oaud OopwiraH TaaKUKOTIAp XYJIOCacH acocuja myautudiapaa
Kyhiugarn Qancaduit  Kapam makiviaHau -“Kamuamoa oupop-oup uxcmumouint éxu
UKmMUCOOUIl coxa Oy2yHzu KyH manaonapuza x»caeod depmaémean oynca, cabadbunu uiy coxaoa
daonuam onuod dopaémean unconnapoan IMac, O0AIKU MevEPUI-XYKYKUIL XYHCHCAMAAPOaAH
uznauwi Kepak”.
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IIPABOBASI ITIPMPOJIA CTATYCA HENTPM3HAHHBIX T'OCY/IAPCTB
B MEKIYHAPOJHOM ITPABE

Aobupoek Caypbik TemupiaanoBu4
JIOKTOpaHT BTOPOro Kypca Beiciei nIKous IrpaBa
AO «YHuusepcuter KA3I'HOY um. M.C. Hapux6aeBa»
Hayunsiii pykoBoautens — EmnusizoB Hypixxan Cepranuesud, Ph.D.
Hyp-Cynran, Kazaxcran

AnHoTanusi: B ngaHHOW cTaTtbe paccMaTpuBAIOTCS MPOOJIEMBbI KacaTelIbHO CTaTyca
HENPU3HAHHBIX TOCYJApCTB B MEXIAYHApOJHOM IpaBe. JlaHHas CTaTbs JIEMOHCTPUPYET
MPOUCXOKICHUE, a TakKe BO3MOXXHOCTh peIIeHUs TMpoOieM, CBA3aHHOM CO CTaTycoM
HENPU3HAHHBIX TOCYJApCTB IpU IIOMOIIM HOPM MEXKIYHApPOJHOro IpaBa. B 3akmtoueHHn
JAHHOW CTaThM TPEIJIararoTCs CBOJI PEKOMEHJAIMK, KOTOPHIE CIOCOOCTBYIOT TPaBUILHOMY
ONPEAEIIECHUIO CTAaTyCa HEMPU3HAHHBIX TEPPUTOPUH B MEXKIAYHAPOIHOM MPABE IS NAJTBHENIIETO
HCCIIEI0BAHMS.

KuroueBble cj10Ba: HENpPU3HAHHBIE TOCYAapCTBa, MEXAYHAPOJHOE MpPU3HAHUE,
JIeKJIapaTUBHAs TEOpHsl, KOHCTHUTYTHBHAs TEOpHUs, CaMONPOBO3IJIAIIEHHbIE TOCYJapCTBa,
MEXIYHApOAHAS TPABOCYOBEKTHOCTD.

BBenenune
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AKTyaqbHOCTb JAaHHOW MpoOJIEMBl 3aKJIIOYAETCS B  HEOIPEJECJIEHHOM  CTaTyce
HENPU3HAHHBIX TEPPUTOPUNM CO CTOPOHBI MEXKIYHAPOJHOIO coo0miecTBa. XOTENOCh Obl
OTMETUTh, YTO Ha CETOAHSIIHUN JCHb B MHUPE CYIIECTBYIOT HEMAJIO PA3JIMYHBIX ITHUYECKHUX
o0Opa3oBaHMil, IpeTeHAyMIIMe Ha cyBepeHuTeT. K Tomy ke ecTb TeppUTOpUH, KOTOpbIE
IPOBO3IJIACHIM CBOK HE3aBUCUMOCTb, Takue kak Cunenp, IlpunnectpoBbe, PecmyOiuka
Aobxasms, Pecriyonuka IOxnas Ocerusi, KocoBo, TaliBanb, Dputpesi, Peciyonrka ComanieH.
[TpoGsieMbl JaHHBIX TOCYAApPCTB SIBISIIOTCS B HENPU3HAHUM HX CTaTyca CO CTOPOHBI JPYTHUX
rocynapctB. He3aBucuMo OT HeyperylupoBaHHBIX IPOOEIOB CO CTOPOHBI MEXIYHApOIHOIO
coo0I1leCcTBa, ATH CTpaHbl IPOJOJKAIOT CYLIECTBOBATh KaK IIOJIHOLEHHBIE TOCyJIapcTBa 3a
UCKJIFOUEHHEM HEKOTOpBIX JeTalell HeoOXOAMMBIX s (YHKIMOHUPOBaHMS B KadecTBe
CyObeKTa MeXITyHapoJHOrO mpaBa. He Mpu3HaHHOCTB ATHX CyOBEKTOB 3aKJIIOYACTCS B TOM, YTO
OHM He 00JaJaroT BCEMH IPHU3HAKAMM MOJHO-(YHKLIHMOHUPYIOIIETO TOCYAAPCTBA U HE MMEIOT
IIPU3HAHUS CO CTOPOHBI APYTUX rocyaapcTB. HepelenHplil xapakTep JaHHOTO SIBJICHUS POXKIaeT
HEKHE TIOCIENCTBUSA AJI1 HENPU3HAHHBIX T'OCYIApCTB B IUIAHE YCTAaHOBJIEHUS MEKIYHapOIHBIX
CBSI3€H ¢ MUPOBBIM COOOLIECTBOM.

VY4uThIBas BbIIIE MIPETYCMOTPEHHbIE OOCTOSTENLCTBA, LEJbIO JTAHHOM CTAaThbU SBISETCA:
U3JI0’)KEHUE MPUPOABI MPOUCXOKIEHHUS MPOOIEMbI, TEOPETUUECKUM U MPaKTUUYECKUI aHanu3, a
TaKXe BbBIBOJ PEKOMEHJAllMM II0 PELICHUI0 3TOH MNpoOsieMbl, NPUMEHSAS CYLIECTBYIOILUE
MHCTPYMEHTBI MEXIYHAPOIHOTO MPaBa.

|. ®eHoMeH MO HA3BAHNEM «HENIPU3HAHHBIE FOCY1apCTBa»

[IponcxoxkieHne (EeHOMEHa «HENpPU3HAHHBIE TOCYNapCcTBAay' Oeper cBOe Hayalo ¢
HOSBJICHUS] TEPPUTOPUIN C HENPU3HAHHBIM MEXAYHApOJIHBIM THUTYJIOM B MHPOBOM COOOLIECTBE.
HecMmotpss Ha uX HeompeleneHHbIN CTaTyCc Ha MEXJIYHAPOIHOM YPOBHE, JAHHBIE TEPPUTOPHUU
BIIOJIHE NPOSBIISIOT BCe HEOOXOAUMBIE PU3HAKU rocynapcTBa. Heo0XoauMo OTMETUTh, UTO 3a
MOCJeAHUE TOJbl Ha TMOJUTHUYECKOM KapTe YHCIO PA3IMYHBIX OOpa30BaHUN, KOTOpHIE
TIPETEHYIOT HA CyBEPEHHUTET, yike AocTuraioT 10 200", EIMHCTBEHHBIM OrpaHHYEHHEM JTaHHBIX
00pa30BaHUH SIBIISIETCA OTCYTCTBHE NPU3HAHUS CO CTOPOHBI MEXITYHAPOIHOTO COOOIIECTBA.

B HayyHOM cO0O0OIIECTBE aKTHBHO OOCYXJIAIOTCS MOJIMTUYECKHE U MPABOBbIE ACHEKTHI
TaKUX BOIPOCOB, KAK MOMEHT BO3HHMKHOBEHHUS TOCYAapCTBa Kak CyObeKTa MeEXIyHapOJHOIO
npaBa, NMPU3HAHME TOCYAAPCTBA KaK CyOBbEKTa MEXIYHAapOJHOTO IpaBa JMIIb HECKOJIBKUMHU
rocy/apcTBaMu, a TaKKe BIMSIHHE TAKOI'0 YaCTUYHOI'O MPU3HAHUS Ha CTAaTyC ATUX IOCYIapCTB.

Bo3HukHOBEHHE TakuX OOBEJUHEHUH  NPOMCXOJUT IO  CaMbIM  pa3IMYHBIM
06CTOATeNbCTBAM. BBIBAIOT M Takue mosBIeHHA Kak KuskectBo CuieHm", KOTOpHIE
0o0pa3oBaCh B OYEHb CTPAHHBIX YCIOBHMAX. B JomoiHEHHWE K 3TOMY, OYEHb HHTEpECHas
CUTYyallusl IPOUCXOIUT BOKPYT cTaTyca TaiiBaHs, KOTOpOE Je-I0pe SBISETCS YaCThI0 TEPPUTOPUU
Kurtas. Hecmorps Ha TO, uro TaiiBaup mnpenctaBiseT co0oif HerocynapcTBEHHOE
TeppUTOpUANIbHOE O00pa3oBaHME, OHO CBOOOJHO BCTYMAeT B MEXKJIYHAPOJHBbIE CHOILEHUS C
JPYTEMH rocyaapcTBamu'.

He yuutbiBas pa3zHbie 00CTOATENBCTBA MOSIBICHUS TaHHBIX TOCY/IapCTB, BaXXHO MPU3HATH
UX CyLIECTBOBaHHE B COBPEMEHHOM MHUpE. B CBS3M ¢ 3TUM BO3HMKAIOT caMble pa3HbIe TPOOIEMbI
IIPaBOBOrO XapakTepa B MEXAYHapOAHBIX OTHOIICHUAX. [lopoil He mNpPU3HAHHOCTH 3THUX
rOCy/1apCTB JIMIIAET UX CAaMbIX Ba)KHBIX ACIIEKTOB B MEXJIYHAPOJIHBIX [€NIax, TaKue KaK B
y4aCTUU MEXIYyHapOJHOTO 3aKOHOTBOPUYECTBA MJIM K€ OTCYTCTBHE IPH3HAHUS aKTOB ITHX
o0pa3oBaHuil MPaBOBOTrO XapakTepa B HHOCTPAHHBIX IOPHCAUKIIMOHHBIX Cyaax".

Il. AHCcTUTYT NPU3HAHUS B ME:KIYHAPOAHOM NpaBe

B MexIyHapogHOM TpaBe CYIIECTBYIOT JIB€ TEOpPUH MpPHU3HAHUS CYOBEKTOB
MEXTyHApOTHOTO TIpaBa: KOHCTUTYTHBHAS U JeKIapaTuBHas ",

CornacHo KOHCTUTYTMBHOM TEOPHH, Ul TOTO YTOOBI OBITH MOJIHONPABHBIM CYOBEKTOM
MEXIYHapOJHOIO MpaBa HEOOXOAUMO MPU3HAHUE CO CTOPOHBI MEXAYHAPOJHOTO COOOIIECTBa.
Hpyrumu cnoBamu, 6€3 MpU3HAHUS MHUPOBOTIO COOOIIECTBA, BHOBH CO3JJaHHOE TOCYJapCTBO HE
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UMEET IPaBO MPETEHA0BaTh Ha MOJHBIA CIEKTP (YHKLIMOHUPOBAHUS B KayeCTBE roCylapCTBa.
CTOpOHHUKHN JAEKJIApaTUBHOW TEOpUH, YTBepxkaaloT MHaye. [Io uX MHEHUIO, JUIS TOTO YTOOBI
ObITh TOCYJAapCTBOM, JOCTaTOYHO HPOBO3IJIALLICHME O CO3JaHUM TOCyJapcTBa CaMUM
rOCy/1apCTBOM.

Onwupasice Ha JBe OTH (QyHIAMEHTAJIbHbIE OCHOBBI IIPU3HAHUS TOCYJapcTB B
MEXYHApOJAHOM IIpaBe, MOXHO CJIeJIaTh BBIBOJ, YTO B OCHOBHOM IIpOOJI€Mbl HENPU3HAHUA
UCXOJAT U3 ABYX CTOPOH: HENPU3HAHHBIE OCYAAPCTBA UCXOIAT U3 JEKIapaTUBHOMN TEOpUH, B TO
BpeMs KaK MHPOBOE COOBIIECTBO MPHAEPKUBAETCS MO3HIIMI0 KOHCTUTYTHBHOM Teopun''. 31ech
MOYKHO MIPUUTH K TOMY, YTO CTOJIKHOBEHHUE 3TUX JIBYX TEOPUU U CO3/AIOT MPoOIeMy KacaTeabHO
HE NIPU3HAHHOCTHU I'OCYAAapCTBa.

OnuuM 13 GOJNBIIMX NPUMEPOB MOXKHO BBHIIENHTH CHTyallHio BOKpyr Kocoso'!, rne
MHUPOBOE COOOIIECTBO pa3Aeiaiioch B IPU3HAHUU JAHHOTO CO3JaHHOro rocynapcrtsa. Ilo
JaHHoMy Jneny, MexayHapoauelii cyn OOH B cBoeM KOHCYJIbTaTMBHOM 3aKIIIOUEHUU O
IIPaBOMEPHOCTH IPOBO3IIIALIEHUs He3aBUcUMOCTH KocoBo, mpuilen K BHIBOJY, YTO JeKJIapanus
He3zaBucUMOCTH KOCOBO He HapyllaeT MeXIyHapoJHOe MpaBo. J[aHHOE 3aK/IIOUEHUE HE UMEET
00s13aTeJIbHOM CHJIBI, HO CIIOCOOCTBYET ClielaTh BBIBOJ, UTO 3aKiI04eHue MeXIyHapOoAHOTo
cyna OOH pnano BO3MOXHOCTH K IHPaBOMEPHOMY CYILIECTBOBAHUIO BHOBb CO3JIaHHBIX
oOpazoBanuil. K coxaneHuto, JaHHOE 3aKIIOUYEHUE HE peIlwIo NpoOieMy OKOHYATENBHO,
IIOCKOJIbKY YaCTh TOCYJIapCTB ObUIM KaTErOPUYECKH MPOTHUB OJHOCTOPOHHETO MPOBO3IJIAILICHUS
HezaBucuMmocTu Kocoso.

VYuuTbiBas BBIIIEU3I0KEHHOE, BaXXHO OTMETUTh O HAJIM4YUM 3 BUAOB IPU3HAHUA
rocyaapcTs B MexayHapoiaHom mpase: de-jure, de-facto m ad-hoc. To ects rocymapcrsa,
KOTOpBIC OTKa3bIBAlOTCs Npu3HaTh KocoBo de-jure, Tak Wi HMHA4Ye OHU OyJEeT BBIHYKICHBI
npusHath ee de-facto wmm ad-hoc. [oromy 4TO Kpome AMIIIOMATHYECKUX CHOIICHUI €CTh Pl
JIpYTUX HalpaBieHUH, TJe TOCyJapCTBO MOKET BIIOJIHE B3aMMOJEICTBOBATh M CTPOUTH
OTHOLICHHS.

MexnyHapoaHoe paBo cpOpMUPOBATIOCH TAK, YTO OHO YYUTHIBAET MOMEHTBI CHOIIECHHUS
MOJIHOLIEHHBIX TOCYJapCcTB M HENPU3HAHHBIX TOCYJApCTB. OTO MOXHO YBHJIETh IO IBYM
TEOpUSM, KOTOpblE NPOTHBOMOJOXKHBI K JApPyr Jpyry M 1O BHJIaM [pU3HAHUS, [
HpeIyCMaTPUBAIOTCS APYTHE BHIIBI IPU3HAHUS Kpome de-jure.

KoHcTratupyst BbllllecKa3aHHBIE CJIOBa, TEOPHUS MEXAYHAapOAHOIO IpaBa HE JaeT
KOHKPETHBIX PEIIEHUU IO HE MPU3HAHHOCTU TOCYAApCTB. DTO O3HAYAET, YTO MEXAYHApOIHOE
IpaBO JlaeT IpaBO Ha CYLIECTBOBAaHME HEMPU3HAHHBIX TOCYAApCTB, MPU 3TOM HE peuias
po0JeMy KOPEHHBIM 00pa3oM.

I11. Ilpu3Haky rocyaapcrsa B MeKIyHAPOJAHOM NpaBe

B  KomBennum MoHTeBHIEO O TIpaBaX M OOGS3aHHOCTAX  TocymapcTs’,
IpelyCMAaTPUBAIOTCA YEeThlpe MpPHU3HAKa, KOTOPbIMH TOCYIapCTBO JIOJDKHO o00danaTh, Kak
CyOBEKT MEXIyHAapOJHOTO IIpaBa: IIOCTOSIHHOE HacelleHHe, OIpe/elieHHass TeppUTOpHs,
MPABUTEIBCTBO U CIIOCOOHOCTH K BCTYIJIEHUIO B OTHOIICHHUS C APYTUMU TOCYJapCTBAMHU.

IIpyn momouM NaHHBIX NMPU3HAKOB MOXKHO CHHTE3MPOBATh BOIPOC, SIBISIOTCA TE€ WIH
npyrue oobenuHeHus rocynapcrsamu. O01aganus STUMU YEThIPbMS KPUTEPUSIMH — 3TO MEPBBIN
Iar CTaHOBJIEHUS TocyAapcTBOM. IIpu3HaK crocoOHOCTH B BCTYIUICHHIO K MEXKIYHApPOIHBIM
OTHOUICHUSIM UCTEKAeT U3 KOHCTUTYTUBHON TEOPUHU, UTO BKIIIOYAET B ceOe MpU3HAHMS JaHHOTO
rocy/1apcTBa CO CTOPOHBI IPYIUX rOCY1apCTB.

Tenepp mpu NOMOIIM 3TUX HWHCTPYMEHTOB MEXAYHAapOAHOIO TIpaBa MOXKHO
AQHAIN3UPOBATh BO3MOXKHOCTb CTAHOBJIEHMSI HENPU3HAHHBIX TOCYIapCTB B IIOJHOLEHHBIE
rocy/apcTBa WIH K€ BBISIBUTH T€ WM WHBIE 0OCTOSATENbCTBA, KOTOPHIE HE JAal0OT BO3MOXKHOCTHU
CTaTh IOJHOLEHHBIM I'OCYJ1aPCTBOM.

Tabnuua 1.

Wptm\| Hacesnenne \ Teppuropus ’ IIpaBuTebCcTBA | Mex. CHOLLICHUA
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[pu3H
besnIeHTeKas He npusnan. Toproserit
IpuanecTpoBbe* | 555,5 ThiC. | 4,2 THIC. KBM pe3HL naptHepsl: CIHIA, PO,
pecmyOiika MoJtiana.
_ ToesmIeHTCKas [Tpusnanu: Poccus,
Adxazus™ 320 TeIC. 8,7 ThIC. KBM pesHL Huxkaparya, Benecyana,
pecnyOnmuka Ha ¢
ypy, Lupusi.
FOmnas 32-39 YHurapHas [Ipusnamu: Poccns,
i 80 ThIC. npesugeHTckas | Hukaparya, Benecyana,
Ocerust TBIC. KBM
peciy0Oimka Haypy, Tysany, Cupus.
iii 1907, 5 10,8 ThIC. [TapnameHTCKast Hpusnam 113
KocoBo TBIC KB ccvGImKa roCcyJ1apcTBa 4ICHOB
) pectty OOH (taxxe [lanectuna).
i IIpe3nnenrTckas Mpusmam 26
TaiiBaup*" 22,7 ThIC. 36 ThIC. KBM PesuA roCy/IapcTBa YICHOB
pecmy0Oirka OOH
Typenxas YHurapHas
PecnyOsiuka
150 ThIC. 3,4 toic. kBM | mpe3unentckas | [Ipusnana: Typrus.
CeBepHoro cCvoIIKa
KnnanV p y
Hal"OpHL;\]//il Henspectho | 4.4 Thic. KBM IIpesunenrckas | He npusHan. Toproselii
Kapao6ax pecmyOirKa naptHepbl: Apmenusi, PO,
He npusnan.
PecnyOsiuka [TapnamenTckas
Comammien i 1,5 TeIC.4 HewussectHo ccvoImKa I'ymanuTapHas nomMonip:
! pectty EC (Utanus).
[Tpusznamu: Dduonus,
Jpurpes Vi 4,1 THIC. 1213 Hpesnenteias Cynan, CIIA, Uranus,
TBIC. KBM pecryOnmka Tepmaris, OAD, Vewien

CormacHo HH(bOpMaI_[PII/I B Ta6J'II/ILIe 1, MOKHO CACJIaTb BBIBOJ YTO BCC HCIPU3HAHHBLIC

rocyiapcTBa o0Ja/lal0T BCEMM YETBIpbMS IPU3HAKaMM rocyaapcTBa corjacHo KoHBeHuuun
MomnTteBuneo. [Ipu3zHaku cnocoOHOCTH K BCTYIUIEHUIO B OTHOLIEHHUS C IPYTMMHU TrocylapcTBaMu
TaK)Ke IMPUCYTCTBYET YAaCTHYHO B KaXKJOM HENpPU3HAaHHOM rocyaapcrse. Mcexons wm3 atoro,
MOYKHO TIPEAINOJIOKUTh, YTO BCE BBINIE IMPETyCMOTPEHHbIE TOCYJapcTBa UMEIOT MPaBO OBITh
MIOJIHOLIEHHBIMU  TocynapcTBaMu 1o cmbicily KonBeHnmm MonteBuneo. K - coxanenwuro,
HEIPU3HAHKUE CO CTOPOHBI BCEX TOCYAAPCTB HE JACT HENPU3HAHHBIM TIOCYAApCTBAM pPa3BUTh
JUIUIOMaTHYECKHE, TOProBblE M MHBIE OTHOILIEHHUS B MOJHOW Mepe A TOro, yTtoObl ObITH B
CIHMCKEe pa3BUBAIOMIMX cTpaH. HeoOXxomumMo mpu3HATh, YTO B TEOPHUH HEMpPHU3HAHHBIC
rocyapcTBa MOTYT OBbITh TOCYAapCTBaMH, HO B MPAKTHUECKOM IUIaHE Oe3 MpU3HAHUS
MEXYHAPOJAHOTO COOOIECTBA, OHHU JIMIIAIOTCS BCEX MPUBUIIETHI MOJHOLEHHOTO TOCyJapCcTBa.
Takum oOpa3om, MpU3HAHHE UTPAET OTPOMHYIO POJIb B JAHHOM BOIIPOCE.
3aki0yenne

CuHTe3upysd BCe MNPEIyCMOTPEHHBIE aHAIW3bl BBIIIE MOYKHO CHENaTh CIEAYIOIINE
BBIBOJIBI: B MEKIYHApPOJHOM IIpaB€ HE CYIIECTBYIOT 3alpeTOB Ha CYyIIECTBOBaHUE
HENpPU3HAHHBIX TOCYNapCTB; U HENpPHU3HAHHBIE TOCYAApCTBa, IMEpeurcieHHble B Tabiuue 1,
MOTYT OBITh MOJHOLEHHBIMH IOCyJapcTBaMHu 1o cMbicay KonBenuimu MoHTeBuU/I€O.

besycnoBHo, uro mpobiemaTHKa KacaTelbHO CTaTyca HENPU3HAHHBIX TOCYAapCTB B
MEXyHAPOJIHOM TpaBe HE MOXKET PEHIUTHCS KOPEHHBIM 00pa3oM C CYIIECTBYIOIIMMH HOpMaMu
MEXIYHAPOJAHOTO IIpaBa, IOCKOJIBKY MEXKIyHapOJHOE IpaBO camMoO [JaeT TMpaBO Ha
CyIIIeCTBOBaHME TaKUX oOpa3oBaHMil. Bompoc kacarenbHO cTaTyca HENPU3HAHHBIX IOCYIapCTB
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OyZIeT Bcerja MMETh aKTyaJbHBIA XapaKTep, MOCKOJIbKY B 3TUX 00pa30BaHUSX KUBYT OObIUYHBIE
JIOJIA, KOTOPBIE TakXKe, Kak M B Pa3BUTHIX CTpaHaX, UMEIOT MpaBa 4yesioBeka. O4YeHb BaKHO
YCTaHOBUTH CTaTyC HEMPHU3HAHHBIX TOCYJAapCTB B MEXKIYHApOJAHOM IIpaBe AJisi pa3pelieHus
BOIIPOCOB B c(hepe YacTHOTO IMpaBa, KOTOPBIE HANPSAMYIO CBSI3aHBI C 3aIIUTON IpaB YeIOBEKa.
MoOXXHO TpeAsioKUTh TOSIBICHUS HEKOro cTaryca «KBa3U-TOCYIapcTBa», 4To Oyner
03HAMEHOBATbCS MOCTOM MEXIYy HENPU3HAHHBIMU U MPU3HAHHBIMHU rocyaapcTBamMu. JlaHHBII
BPEMEHHBIN CTaTyC OyJIeT MePEeXOIsAIIIM CTaTyCOM U OyIeT HaXOUTCS MOl OCOOBIM KOHTPOJIEM
y MEXIyHapoIHOTro coodmiecTBa Ha ypoBae OOH.

Kak Obu10 paHee OTMEYEHO, TaHHBIA BOMPOC TPEOYIOT JAbHEHIIIETO MCCICIOBAHUS s
TOr0, YTOOBI HAWTH BPEMEHHBIE PEIlIeHUs M0 CTaTyCy 3TUX oOpa3oBaHuil. JlaHHas cTaThs ObLia
MOTBITKOM I TOTO, YTOOBI TIOKa3aTh BO3MOKHOCTh CTAHOBJICHUS HETMPU3HAHHBIX TOCYAApCTB B
Ka4yeCTBE MOJHOLEHHBIMU IOCY1apCTBAMH.
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V]IK 342
TEOPETUYECKHUE OCHOBBI KOHCTUTYIIMOHHBIX IPUHIIAIIOB
MIPABOCY IUS

Baiixanosa K.VY.
Kanouoam ropuouueckux nayk, accoyuuposanuulii npogheccop
(Armamol, Kazaxcman)

Annoramusi: Koucrtutynmms PecrnmyOnuku KaszaxcraH —ycTaHaBIMBaeT OCHOBHBIC
NPUHIUIIBI TPaBOCY/UsI, KOTOPBIMH JOJKHBI PYKOBOJCTBOBATHCS CYAbM IPU MPUMEHEHUU
3aKOHOB. [103TOMY KOHCTUTYIIMOHHBIE PUHIUIIBI IPABOCYUS SBIISIOTCS OCHOBOIOIATAIOITIMHI
MPUHIIMIIAMHU B MPAKTUKE TPUMEHEHUS 3aKOHOB.

KutoueBble ci10Ba: MPUHIMIIBI MIPaBa, MPE3yMIIUs, 3aKOHHOCTb, TYMaHHOCTb, HOpMa
npasa.

Koncrurynmss PecnyOnukm  KazaxcraH  ycTaHaBiIMBAaeT OCHOBHBIC — IPHHIIUIIBI
paBOCYUs, KOTOPBIMU JOJIKHBI PYKOBOACTBOBATHCA CYAbU NP MPUMEHEHUH 3aKOHOB:

1) nuuo cunTaeTcss HEBUHOBHBIM B COBEPILEHUHU MPECTYIUIEHUS, II0OKa €r0 BUHOBHOCTD
He Oy/eT mpu3HaHa BCTYNUBIINM B 3aKOHHYIO CHITY IIPUTOBOPOM CYyJIa;

2) HUKTO HE MOXET OBITh MOABEPTrHYT MOBTOPHO YTOJOBHOW WJIM aJMUHUCTPAaTUBHOM
OTBETCTBEHHOCTH 33 OJHO U TO K€ MPAaBOHAPYLIEHUE;

3) HUKOMYy HE MOXeT ObITh 0€3 ero comiacus W3MEHEHa IOJICYIHOCTD,
IIPElyCMOTPEHHAS [UIsl HETO 3aKOHOM;

4) B cyzie KaXxablii UIMEET MPaBo OBITh BHICIYILIAHHBIM;

5) 3aKOHBI, YCTaHABJIMBAIOLIME WM YCHJIMBAIOIIME OTBETCTBEHHOCTh, BO3JAraroiye
HOBBIE 00SI3aHHOCTH Ha IPaXKIaH WIKM YXYAIIAIOLME UX TOJ0KEeHUE, OOpaTHON CUIIBI HE UMEIOT.
Ecin mocne coBepiieHus: NpaBOHAPYLIEHUST OTBETCTBEHHOCTh 3a HETO 3aKOHOM OTMEHEHA WIIU
CMSIrueHa, MPUMEHSETCS] HOBBIH 3aKOH;

6) 0OBUHsIEMBIH He 00s13aH 10Ka3bIBaTh CBOIO HEBUHOBHOCTD;

7) HUKTO He 00s3aH JaBaTh IOKa3aHMs MPOTHB camoro cedd, cympyra (Cynpyru) u
OJMU3KUX POJICTBEHHUKOB, KPYT KOTOPBIX ONpeAesseTcs 3aKOHOM. CBSALIEHHOCTYXHUTEIH He
00s13aHbI CBUAETEIBCTBOBATH IPOTUB JIOBEPUBIINXCSI UM Ha UCIIOBEIH;

8) mo0Oble COMHEHHUSI B BAHOBHOCTH JIMIIA TOJKYIOTCS B IOJIb3y OOBHHSAEMOTO;

9) He WMEIT IOPUAUYECKON CHUJIBI JIOKa3aTelIbCTBA, TIOJYyYEHHBIE HE3aKOHHBIM
crioco0oM. HUKTO He MOKeT OBITh OCYX/IE€H JIUIIb HA OCHOBE €ro COOCTBEHHOI'O MPU3HAHMUS;

10) mpumMeHeHre yroJIOBHOTO 3aKOHA TT0 AaHAJIOTHH HE JTIOTTyCKAeTCsl.

1. JIuno cunTaeTcsi HEBUHOBHBIM B COBEPILIEHUU NPECTYIUIEHUS], IOKA €70 BUHOBHOCTD
He Oy/IeT Mpu3HaHa BCTYNHBIIUM B 3aKOHHYIO CUJIy IPUTOBOPOM cyZa. ITO 03HAYAET, YTO JIMIIO,
IIPUBJIEYEHHOE K YTOJIOBHOW OTBETCTBEHHOCTH, HE CUMTAETCS MPECTYINHUKOM 0 TEX IOp, MOKa
HE BCTYINHUT B 3aKOHHYIO CUJIy peIllleHHe Cyna. ITO Mpe3yMIIusi HEBUHOBHOCTH, IPU3HAHHAS B
YTOJIOBHOM 3aKOHOJIATENbCTBE IEMOKpPAaTHUECKHUX rocynapcTtB. B KoHcTuTynny takoi npuHIMIIL,
KaK IpaBWJIO, HE 3aKperuigercsa. YkazaHue Ha 3ToT npuHuun B Konctutynusx PecnyGmuku
Kazaxcran 1993 r. u 1995 1. MoxkeT OBITh OOBSICHEHO TJIABHBIM 00pa3oM TE€M, YTO B TOMIBI
CoBerckoil BIacTH Mpe3yMIIUs HEBUHOBHOCTH, XOTSI M IMpPHU3HABAIACh YTOJOBHBIM 3aKOHOM,
NPaKTUYECKH HE PeaTi30BBIBAIACH, UTO TPArMYECKU OTPaXkaJOCh Ha CyIb0ax JIIOJEH.

Oco0eHHOCThIO TaHHOTO MPUHLHUIA CYJONPOU3BOJICTBA SIBJISETCS €0 B3aUMOCBSI3b C
UHBIMH KOHCTUTYIL[MOHHBIMH HPUHIMIIAMU CyJIeOHOr0 INPaBONPUMEHEHUS: OOBHHSEMBbI He
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00s13aH JTOKa3bIBaTh CBOI0 HEBMHOBHOCTD M JIFOOBIE COMHEHUSI B BAHOBHOCTH JIMIIA TOJIKYIOTCS B
H0JIb3y OOBHUHSAEMOTO.

OOBHMHUTENBPHBIA TPUTOBOP HE MOXKET OCHOBBIBATHCS Ha NPEANONIOKEHUSX U
IOPUHUMAETCs IpU YCJIOBUHM, €CIM B XOJA€ CyAeOHOro pa3dupareiabcTBa BHUHOBHOCTb
MOJICYIUMOTO B COBEPLIEHUM IPECTYIUIEHUS JoKa3zaHa. [Ipe3ymnuus HEBUHOBHOCTH, OTBEpras
OOBUHUTEIBHBI YKJIOH BO BCeX (OpMax €ro MposBICHMs, OCBOOOXKIAET OOBHHAEMOIO OT
0053aHHOCTH JI0OKa3bIBaTh HEBHHOBHOCTh. OOS3aHHOCTH JIOKa3bIBaHWS BUHOBHOCTH JIMLA B
COBEpILEHUH IIPECTYIUIEHNS BO3JIaraeTcsi 3aKOHOM Ha OOBUHMTEIISL.

2. Jlumo, coBepUIMBIIEE OJHO IIPAaBOHAPYIICHHWE, HE MOXET OBITh MOJBEPTrHYTO
HAKa3aHWIO IBAXKIBI.

OTOT NPUHLMUII MPUMEHSETCS KO BCEM NPOTHBOINPABHBIM JAeWcTBUAM. Eciu yenoBek
COBEpUIWJI NPECTYIUIEHHE, CYIl MOXKET NPUMEHATH TOJIBKO OJHO HakazaHue. To ke camoe 3a
OJIHO a/IMUHUCTPATUBHOE MPABOHAPYILIEHUE MOXKET ObITh MPUMEHEHO OJHO aJIMUHUCTPATUBHOE
B3BbICKAHHE. JTOT IPHUHLUII TAKXKE UMEET «UCTOPHUYECKHE KOPHW». 3a IEHCTBUTENBHBIE WIIU
MHUMBIE€ TPECTYIUIEHUs JIIOJUW B HEJAJIEKOM IPOLUIOM HAaKa3blBAJUCh HEOJHOKPATHO, HaKe
IIPECIIEN0BAINCH BCIO JKU3Hb.

«HukTo He HomKeH OBITh BTOPUYHO CYAMM HJIM HaKa3aH 3a MPECTYIUIEHHUE, 32 KOTOPOe
OH yXe ObUI OKOHYATEJIbHO OCYXKAECH WU ONpaBAaH B COOTBETCTBUU C 3aKOHOM WJIM YTOJIOBHO-
IIPOLIECCYaIbHBIM 3aKOHOIATEIbCTBOM KaXKJI0M CTPaHbI», TaK INIACUT MeXIyHapOoaHbIH MakT 00
SKOHOMHMYECKUX, COIMABHBIX U KYJIbTYPHBIX MpaBax (m. 7 cT. 14 mpunsrt Pezomonueit 2200 A
(XXI) TI'enepanbnoit Accambien OOH ot 16 gexabps 1966 roma, parudunupoBan 3aKOHOM
Pecniy6nnku Kazaxcran 21 Hos6pst 2005 roga Ne 87-111).

B Kazaxcrane »TOT nOpUHLMII [OpaBOCYIUs, paclpocTpaHssicb Ha cdepy
a/IMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH, UMEET HEKOTOPbIE OCOOEHHOCTH 3aKOHOJATENBLHOIO
BOIUIOIICHHUS, YUYUThIBa€Mble B cyAeOHOI npakTuke. K nmpumepy, He AomycKaeTcsi MOBTOPHOCTb
ydyeTa OJHHUX M TeX K€ OOCTOSTENbCTB COBEPLICHHOIO NPECTYIUIEHUS NpU Ha3HAuYCHHUH
HakazaHus. B 3TuX 1eNSX YCTaHOBJIEHO, YTO €CIIM OTSr4aroiiee 00CTOsTENbCTBO MPETyCMOTPEHO
cooTBeTcTBYMOLIEH cratheit Ocobennoil yactu YK PK B kauecTBe mpu3Haka MpecTymaeHus, TO
OHO HE MOXET MOBTOPHO YYHMTHIBATHCSA KaK OOCTOATEIBCTBO, OTArYAIOIIEE OTBETCTBEHHOCTh U
HaKa3aHue.

3. Hukomy He wMoxeT ObIThb 0€3 ero coriacus HW3MEHEHAa IMOJICYIHOCTb,
IIPEyCMOTPEHHAs JUIsl HETO 3aKOHOM. OTOT NPHUHLHMII IOCIYKHJI OCHOBOM JUIsl BHECEHMS
U3MEHEHHs B CYIIECTBYIOIIEE YrOJOBHO-TIPOLIECCYaIbHOE 3aKOHOJATeNbCcTBO. B YromosHO-
npoueccyanbHoM kogekce Kazaxckoit CCP cyimiecTBoBajio MpaBUiio, COTVIACHO KOTOPOMY CYA
BTOPOIl MHCTAHLIMK MOT B35Th Ha CBOE PACCMOTPEHUE JEJNO0, 10 KOTOPOMY ABAXKJbl OTMEHSIICS
IIPUTOBOp CyZAa NEpBOM HMHCTaHUMU. KOHCTUTYLHS BHOCHT B 3TO IPABWIO CYIIECTBEHHYIO
MOMpaBKy B TMOJIb3Yy MOACYAUMOro. l3MeHeHune TOJICYIHOCTH 3aBUCUT OT JKEJIaHUs
IIPUBJIEKAEMOTO K CY[y.

Kak ormeueno B IlocranoBnennn Koncrutynnonnoro Cosera ot 6 mapra 1997 roma Ne
3 onpeneneHne MOACYAHOCTH JIsl Pa3HOW KaTeropuu Aell MPOoLecCyalbHbIM 3aKOHOM yUUTBIBAET
crenupuIecKkyro 0COOEHHOCTh, CIO0KHOCTb, OOIIECTBEHHYIO 3HAYUMOCTh JI€JI, HEOOXOAUMOCTh
oOecrieyeHus ObICTporo U 3(PQPEKTUBHOTO WX paspelieHus. V3MeHeHue MOACYIHOCTH Jiel,
MPEyCMOTPEHHBIX AJI1 HUX YTOJIOBHO-TIpOLIECCYalbHBIM WM ['paxaaHcKo-TiporieccyanbHbIM
KOJIEKCaMH, Ha OCHOBaHMM JIaHHOTO KOHCTUTYIIMOHHOTO TOJIOKEHHUsSI 0e3 corjacusi CTOpPOH IO
JIeNly He JI0ImycKaeTcs. DTO BbITEKaeT U3 coaepkanusi KoHCTUTYIMH, yCTaHABIMBaIOIIEH psiMoe
JeNCTBUE KOHCTUTYLIMOHHBIX HOPM M UX IPUOPUTETA, TO3TOMY CIIy4yau OIPENEICHUS ULy U €T0
JieNly TIOJICYTHOCTH, HE COBMAJAIOLIEH C TOM, KOTOpas AJisi HEro ImpelycMOTpEeHa 3aKOHOM, MpU
OTCYTCTBUM Ha 3TO COIVIaCUs, CIEAYET paccMaTpUBaTh KaK HapyLIEHHE KOHCTUTYLMOHHOMN
HOPMBI.
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[Tpu3Hanue mpasa JIuIla Ha PACCMOTPEHHUE €ro Jeyia B CyAe, K MOJICYJHOCTH KOTOPOTO
OHO OTHECEHO 3aKOHOM, SIBJISIETCS] OJTHOW U3 TapaHTUH HE TOJIBKO IIpaBa Ha CyleOHYIO 3alUTY U
OecpensTCTBEHHOIO JI0CTYyINa K MPaBOCYAMIO, HO U OJHUM M3 MPOSBICHUA PaBEHCTBA KaXKI0TO
nepes 3aKOHOM U CYZIOM.

4. B cyne KaxxJplii IMEET IPaBO OBITh BBICITYIIAHHBIM. DTO OOIIENPU3HAHHBINA PUHIIHIT
neMokparudeckoro mnpasocyaus. Cyn - He KapaTelbHbIH OpraH, a opraH, IpPU3BaHHBIN
YCTAaHOBUTh HMCTHHY, a TaKXe CIPABEUIMBO PELIMTH 3TOT BOMPOC. A 3TO BO3MOXKHO, €CIIH
KaX/blii y4JacTBYIOIIMH B CyJeOHOM IIpolecce MMEET BO3MOXKHOCTb BBICKA3aThCsl B IIOJTHOM
Mepe. DTO KOHCTUTYIIMOHHOE TPaBO YYaCTHHKA CyJeOHOTO mporecca.

IIpaBo Kkaxz0ro OBbITH BBICIYIIAHHBIM B CyZA€ IPENONPEAEICHO OCYILECTBICHHUEM
CYJOIPOU3BO/ICTBA HA OCHOBE COCTS3aTEIbHOCTH M PABHONPABUS CTOPOH, ITOCKOJIBKY B
CyqeOHOM TIpolecce Ha OCHOBE paBHBIX BO3MOXHOCTEM €ro Yy4YacTHMKOB CO3Jal0TCA
ONTUMAJIBHBIC YCJIOBUA AJId YCTAHOBJICHUA UCTUHBI IO ACTY U, B KOHCYHOM CUCTC, JIS1 IPUHATHUA
000CHOBAHHOTO CY/1I€OHOT0O pelIeHus.

[IporneccyanbHOE 3aKOHOATENBLCTBO OOSI3BIBACT CYJI CO37aBaTh HEOOXOMUMBIE YCIOBHUS
JUId peallu3allii IpaB U OO0S3aHHOCTEH CTOPOH Ha IOJIHOE M OOBEKTHBHOE HCCIEIOBaHUE
OOCTOSITENILCTB JIeNIa, Pa3bsCHATH JIMIAM, yYacTBYIOIIMM B JieJie, MX MpaBa U OOS3aHHOCTH,
OpeaynpexiaTh O IOCIECTBUAX COBEPLICHUs HpOLecCyajbHBIX JEHCTBUIM, a B OTAEIbHBIX,
npeaAyCMOTPCHHLIX 3aKOHOM, ClIy4dasaX, OKa3bIBaTbh UM COIIGP'ICTBI/IC B OCYHICCTBJICHUU IIpPaB.

Ha peanuzanuio JaHHOM KOHCTUTYLMOHHOW HOPMBI HalpaBleHbl, B YaCTHOCTH,
TpeOoBaHUs 3aKOHa 00 00ECHEUEHUH SI3bIKa CYAOIPOU3BOJICTBA, B COOTBETCTBUU C KOTOPBIMU
y4acTBYIOLIME B IIPOIECCE JIMLA UMEIOT IPAaBO Ha U3BSICHEHUE HAa POJAHOM UJIM JPYTroM s3bIKE, HA
OecrutaTHBIA TEPEBOJ MaTepUAIOB Jeina ©  0e3BO3ME3JHOE IIOJh30BAHWE  YCIyraMu
HEepeBOTUMKA.

YyacTHUKHN Cyaonpou3BoACTBa HAACJICHBI paBHBIMU BO3MOKHOCTAMHA OTCTAMBATHL CBOIO
NO3MIIMIO, a pelleHHe CyAa JODKHO OCHOBBIBAThCS JIMIIbL Ha TeX JI0Ka3aTelbCTBaxX, B
HCCIICAOBAHUHN KOTOPBIX HA paBHBIX OCHOBAHUAX IMTPHUHUMAJIA YUACTUC KaXX/1asd U3 CTOPOH.

5. B KoHCTUTYLIMH yCTAaHOBJIEHO, YTO B ONPEAEICHHBIX CIydasX 3aKOHbI HE MMEIOT
oOpatHOl cuiibl. OOpaTHOW CHIIBI HE UMEIOT 3aKOHBI: a) YCTaHABJIMBAIOIIME WM YCUIIUBAIOLINE
OTBETCTBEHHOCTb; 0) BO3JIararolye HOBble OOS3aHHOCTH Ha TpaxJaH; B) YXyALIarollue
MOJIOKEHHE TpaXKJaaH. OTOT TPUHIMIT JOBOAMTCSA IO JIOTMYECKOTO KOHIA. Ecimm mocie
COBEpILEHMS YEJIOBEKOM MTPABOHAPYILICHHUS 3aKOH OTMEHSIETCSl WIIM CMSTYaeTcsl OTBETCTBEHHOCTh
3a IpaBOHAPYIIEHUE, TPUMEHSETCS] HOBBII 3aKOH.

6. OO6BUHsIEMbIH He 00s513aH J0Ka3bIBaTh CBOIO HEBUHOBHOCTb. DTOT MPUHIUI BBITEKAET
H3 MPE3yMIIIHMU HEBUHOBHOCTH. Ecan uenmoBek IIPHUBJICKACTCA K I-OpI/II[I/ILICCKOI\/JI OTBETCTBCHHOCTH,
TO HaJIM4Ke €ro BUHBI JOJDKEH JO0Ka3bIBaTh COOTBETCTBYIOUIMIA oprad. Ho 3To He o3Hayaer, 4To
YeJIOBEK MOXKET ObITh 0e3pa3iuuHbIM K cBoel cynpbe. OH He 00s3aH, HO UMEET MPaBO BCEMU
3aKOHHBIMHU CPE/ICTBAMH JIOKa3bIBaTh CBOIO HEBUHOBHOCTb.

FapaHTI/ISIMI/I pcair3aiiii KOHCTUTYHIUOHHOI'O IMOJIOKEHUA O TOM, YTO «OOBHHSIEMBIN HE
00si3aH JIOKa3blBaTh CBOIO HEBHHOBHOCTHY» SIBJSIETCS, BO-TIEPBBIX, TO, 4YTO OOS3aHHOCTb
JTOKa3bIBaHUS TIPEIbSIBICHHOTO OOBUHEHHSI BO3JIaraeTcsi Ha oOBHHUTENS. B cyneOHOM mporecce
CTOpOHa OOBMHEHMS JOJDKHA OBITH 00s3aTENIbHO IMPEICTAaBICHA MPU PACCMOTPEHUHU KaXKIOTro
YTOJIOBHOTO JIEJIa B JIUIE TOCYIapCTBEHHOTO JINOO YaCTHOTO OOBUHHTEIIS.

Bo-BTOpBIX, paccMaTpUBAIOMIMK YTOJIOBHOE JENI0 CYJ, COXpaHss OOBEKTUBHOCTh U
OecrpuCcTpacTHOCTh, TPH3BAaH CO3/aBaTh CTOPOHaM OOBHWHEHHSI W 3allUThl ONTHMAJbHBIC
YCIIOBHA JJIsl pealu3alliil WX MpaB Ha BCECTOPOHHEE M IMOJHOE MCCIIEJOBAHUE OOCTOATENbCTB
nena. Bmecte ¢ TeM mperycMOTpPEeHO, 4TO CyJ He CBSI3aH MHEHHEM YKa3aHHBIX CTOPOH M BIIPaBe
0 COOCTBEHHON MHHUIIMATHBE MPUHUMATh HEOOXOAMMBIE MEPHI /Ul YCTaHOBJIEHUS UCTHUHBI 110

Jeny.
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7. BecbMa TyYMaHHBIM SIBJISIETCSl TPHUHIIMII, COTJACHO KOTOPOMY 4EJIOBEK He 00s3aH
JlaBaTh IMOKa3aHUs MPOTUB caMoro ce0s. B cpeqHeBekoBbe, 1a U B COBETCKOE BpeMs IOKA3aHUs
CaMoro IMOJACYIMMOIO CYMTAIUCh «Lapulen» aokasareabcTBa. IlodTomMy Takoe mokasaHue
BbIOMBaIN JIOOBIMH, Ja)Xe H3YBEepCKUMHU crnocobamu. Temepb uenoBek MOXKET HIpPU3HATh
JO0OpPOBOJIBHO CBOIO BUHY; HO HE O0s3aH JaBaTh IOKa3aHMs NPOTHB caMmoro ceds. I'apanrtueil
9TOr0 MNPHUHIMNA SABJIAECTCS KOHCTUTYLMOHHOE IIOJIOKEHHUE O TOM, 4TO OJHOrO IPU3HAHUSA
HEJ0CTATOYHO JUIs Haka3aHus. [ ' yMaHHBIM SIBJIIETCS M KOHCTUTYLIMOHHOE IIOJIOKEHUE O TOM, 4YTO
YeJI0BeK He 00s3aH J1aBaTh IOKa3aHUS IPOTHUB Cynpyra (Cynpyru) U OJIM3KUX POACTBEHHHUKOB.
Ham nmamATHO Bpems, KOrja MOOLIPSsUIMCH ITOKA3aHUs IIPOTUB POJIUTEIEH, CYIPYIOB U APYIUX
POICTBEHHUKOB. Takue NEHCTBUSA CUUTAINCh JNaxe repondeckuMu. B KoHcTuTynum Ttaxke
OPEIYyCMOTPEHO, UTO CBSILICHHOCITYKUTETH He O00s3aHbl CBUAETENBCTBOBATH IMPOTUB
JIOBEPUBILIUXCSI UM Ha MCIIOBEIU.

Bo03MOXHOCTE OTKa3a CBALIEHHOCIIYKUTENS OT Ja4l CBUICTEIBCKUX ITOKA3aHUM IPOTUB
JMLa, JOBEPUBILEroCs HAa WCIIOBEIH, SBISETCS CBUAETEIbCTBOM IPU3HAHUSA 3aKOHOJATENIEM
HE3BI0IEMOCTH HOPM OOIIECTBEHHON MOpaJId U OOIICUEIIOBEUYECKUX IIEHHOCTEH, BRIPAKEHHBIX B
PEJINTMO3HBIX KAaHOHAX JIEITY.

8. BaXHBIM TNPUHIMIIOM TIPABOCYAUS SBISETCS TOJIKOBAaHHE JIIOOBIX COMHEHUH B
BUHOBHOCTH JIMIIA B M0JIb3Yy NMOACYAUMOI0. DTOT IPUHLUI HAPAaBJIEH IPOTUB aKLUH CIECICTBUS,
KOTOpO€, HE HMMesl JIOCTaTOYHBIX J0KAa3aTEeJbCTB BUHbI OOBHMHSEMBIX, TEM HE MEHEE HHOTIJa
CTpEMHTCS IpeaaTh NOJ03PEBAEMbIX CYy U IOOUTHCS OCYXKIECHUS.

OOBHHUTENBHBIA MPUTOBOP HE MOXKET OBITh OCHOBAH Ha MPEATOJIOKEHUSIX U JTOJIKECH
OBbITh MOATBEP)KIEH COBOKYIHOCTBIO JIOCTOBEPHBIX J10Ka3aTeNnbCTB. [Ipu 3TOM HeycTpaHUMbIe
COMHEHHsSI B BHHOBHOCTH OOBHMHSEMOTO JOJDKHBI TOJIKOBAaThCSI B €ro MOJb3y. B momb3y
OOBUHSIEMOI0 Ppa3pelialoTcsi U COMHEHMs, BO3HUKAIOUIME NpPU NPUMEHEHHWH YTOJIOBHOTO M
YTOJIOBHO-TIPOLIECCYANIBHOTO  3aKOHOJATENbCTBA. lHade roBops, CyAd HE BIPABE BBIHECTU
OOBUHUTEJBHBIN MPUTOBOP, OCHOBAHHBIA Ha MPEIMNOJ0KEHUAX, €CIU HE MPOBEPEHBI M HE
OLICHEHBI BCE JIOBOJBI B 3AIIUTY NOACYAUMOTO, HE YCTPAHEHBI BCE COMHEHHMS B €T0 BUHOBHOCTH.
Bonee Toro, ecnu npUHATBIMH MEpaMHU COMHEHHS HE MOTYT OBbITh YCTPAHEHBI, TO OHU TOJKYIOTCS
B I10JIb3Y IOJCYIUMOTO.

Hopma yronoBHO-IpollecCyaJbHOIO 3aKOHOJATENbCTBA O TOJKOBAaHHUU JHOOOTO
COMHEHHUS B TOJIb3y OOBHHSIEMOIO OTHOCHUTCSI TOJBKO K TEM COMHEHHUSM, KOTOpblE HE MOIJIU
ObITh YCTpPAaHEHbl OpPraHOM, BEIYyLIMM YIOJOBHBIM Mpolecc, TMOcie MPUHATHS BCeX
IPEyCMOTPEHHBIX JJIs1 3TOro 3akoHOM Mep. COMHEHHs NPU3HAIOTCS HEYCTPAHUMBIMH B TEX
cilyyasix, KOrja BC€ CHOCOObl COOMpaHUs JONOJHHUTENbHBIX JIOKA3aTEIbCTB ITOJHOCTBIO
HCUYEpIIaHbl, a COOpaHHBIE 0 JIENly 10Ka3aTeIbCTBA HE TIO3BOJISIIOT CEIaTh OAHO3HAUHBIN BBIBOJ
0 BUHOBHOCTH JM0O HEBUHOBHOCTH JIUIIA.

9. KOHCTUTYIMOHHBIM NPHHIMIIOM SBJISETCS HENPUAAHUE FOPUANYECKOW CHIIBI
JI0Ka3aTeiabCcTBaM, IIOJYYEHHBIM HE3aKOHHBIM IyTeM. [JlaBHbIE HE3aKOHHBIE CHOCOOBI
noObIBaHMS JT0Ka3aTenabcTBa ykazanbl B Koncruryuuu. B crathe 17 Koncrutyuuu PecryOnvku
Ka3zaxcraH ckazaHo, YTO JOCTOMHCTBO 4Y€JIOBEKa HENPUKOCHOBEHHO. He3akOHHBIMU SBISIOTCS
JI0OKa3aTelIbCTBA, IOJYYEHHBIE ITyTEM YHWIKEHHUS YEJIOBEYECKOTro IOCTOMHCTBAa. HHKTO He
JIOJDKEH TOJIBEpraThes MbITKaM, HACHIIMIO, IPYroMy *KecTOKOMYy oOparieHuto. /lokasarenbcTBa
MPU3HAIOTCS MOJYYEHHBIMU C HApYUICHHUEM 3aKOHa, €CIM MPH UX COOMpPAaHUU U 3aKperieHUU
ObUIM HapylleHbl rapaHTHpoBaHHble KOHCTUTYIMEH MpaBa 4eloBeKa W TpakKAaHWHA, a TaKKe
YCTaHOBJIEHHBIN MpOIIECCYyaIbHBIM 3aKOHOAATEILCTBOM MOPSAIAOK HUX COOMpaHMs, 3aKpEeIUICHHUS,
€CIIM TaKHe JCWCTBUS COBEPIICHBI HEHAIISKAIIUM 00pa3oM.

KoHncTuTynimonHnast Hopma o0 TOM, YTO HUKTO HE MOXKET OBbITh OCYKJI€H JIMILb Ha OCHOBE
€ro COOCTBEHHOT'0 MPHU3HAHMS, 03HAYAET, YTO NMPU3HAHHME JIMIIOM CBOCH BHHBI HE MOXET OBbITh
IIOJIOKEHO B OCHOBY OOBHMHUTEIBHOIO IPUIOBOpA CYZAA, €CJIM OHO HE COAEPKUT CBEICHHH O



INTERNATIONAL SCIENTIFIC JOURNAL 89
«GLOBAL SCIENCE AND INNOVATIONS 2020: CENTRAL ASIA»
NUR-SULTAN, KAZAKHSTAN, FEB-MARCH 2020

A (&3S

KOHKPCTHBIX 00CTOITEILCTBAX COBCPUICHUA MPECTYIUICHUA, IMOATBCPKACHHBIX COBOKYITHOCTBIO
COOpaHHBIX 110 JIeJ1y JOKA3aTeIbCTB.

10. KoHctuTynuus He IOMYyCKAaeT NPUMEHEHHUs YroJIOBHOTO 3aKOHA IO aHAJIOTUU. DTO
03HauaeT, YTO €CJIM B 3aKOHE JeIHUE, COBEPLICHHOE YEJIOBEKOM, HE CUUTAETCS NPECTYIICHUEM,
TO HeNb3s MPUMEHATh K OTOMY JESHUIO 3aKOH, IIPEeIyCMAaTPUBAIOLIMI  YrOJIOBHYIO
OTBETCTBEHHOCTb 3a BHEIIIHE CXOxXee JesHue. Ecnu cka3zaTh KpaTKo, HET MPECTYIUICHUs, eclln
OHO HE IIPEAYCMOTPEHO 3aKOHOM.

AmHanorusi 3aKoHa, KaKk M aHaJIOTus IpaBa, BO3MOXKHA B I'Pa)IaHCKO-IIPaBOBOM cdepe
OOLIECTBEHHBIX OTHOUIEHMM. B ciydae oTCyTCTBHS HOpPM IIpaBa, PETyJHPYIOIIUX CIIOPHOE
IIPaBOOTHOLIEHHE, CyJl IPUMEHSET HOPMBI IIPaBa, PErYIHUPYIOLIHE CXOAHbIE OTHOIIECHUS, a IPU
OTCYTCTBUHM TaKUX HOPM paspelaer Crop, UCXOAS M3 OOLIMX Hayajdl U CMBICIA TPAKIAHCKOTO
3aKOHOJaTeJIbCTBA.

IIpeononenne mnpoOEnOB B YrOJIOBHOM  3aKOHOJATEIbCTBE HE  JIOIYCKAETCs,
CJIeZIOBATENIbHO, IPECTYIHBIM MOXET CUMTAThCS TOJIBKO TO JAESHUE, KOTOPOE yKa3aHO B KaueCTBe
takoBoro B YK PK. YcranoBieHnue 3amnpera Ha NIPUMEHEHHE YIOJIOBHOTO 3aKOHA I10 aHAJIOTUU
clleflyeT M3 COJEp)KaHMs IMOHATUS NPECTYIUIEHUS, B KOTOPOM AaKLEHTUPYETCS BHUMaHHME Ha
OOIIIECTBEHHON ONACHOCTH JESHMS 3alpelaeMOro YrOJIOBHBIM 3aKOHOM. Bocnosnenue
Ipo0esIoB B YroJOBHO-IIPABOBOM cepe peryIMpoBaHusi OOLIECTBEHHBIX OTHOIIEHUH BO3MOYXKHO
JIMIIb B (bOpMe 3aKOHOTBOPUYCCTBA, TO €CTh NOCPCACTBOM IIPUHATHUA 3aKOHA, @ TAKIKC BHCCCHHA B
HEro B YCTAHOBJICHHOM IMOPSAIKE MOCIEAYIOUIMX U3MEHEHUH U JIONIOTHEHUH.
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ConocTaBUMOCTh JIEHCTBUTENTFHOCTH TI0 Y TOJIOBHO-TIPOLIECCYATTEHOMY TIPaBY TIPEIOTPEIEISETCS
OrPaHUYEHHOCTHIO TTO3HAHUS UCTOPUYECKOTO, SKOHOMHUYECKOTO, COIMATTBHOIO XapakTepa, OHAKO, €CIN
UCTMHA OOBEKTHBHA, TO OHJIEMEHTaMH aOCOIOTHOTO 3HAHMS JIIOOOW OTHOCHUTENIFHOW DPEaTbHOCTH
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SBISTIOTCS.. B 3TOi cTarhe ObUIO PacCMOTPEHO MPUHIMITHAIBHO BAKHOE UIS TEOPUM JIOKA3aTeNbCTB
pELLIeHHE BOIPOCca O XapakTepe JeHCTBUTEBHOCTH, IOCTUTAeMOI B YTOJIOBHOM CY/IOIIPOU3BO/ICTBE.

Summary
The comparability of reality in Criminal procedure law is determined by the limited
knowledge of historical, economic, and social character, but if the truth is objective, the elements
of absolute knowledge of any relative reality are. In this article, the solution of the question of
the nature of reality achieved in criminal proceedings, which is fundamentally important for the
theory of evidence, was considered

FoutbiM MeH TeXHUKaHBIH JaMybl ©Mip/IiH OapIblK cajlaapbl MEH afaM KbI3METiHe, OHBIH
IIiHAE KBUIMBICTBIK COT ICIH JKYpri3yre o3iHiH OH BIKHalnblH TUTi3yae. CoHbIMEH Oipre
A.DKcapXxoIylio aran eTKEHIHJeH, "OH TeHAeHIms Oenrii Oip KHBIHIIBUIBIKTApFa Ke3JIecye,
OFaH, aTal alTKaH/1a, FRIbIMU-TEXHUKAJIBIK KYPaJAap/ibl KYKbIKTBIK pEriIaMeHTTep/1e€ KbIMBICKA
KapChl KypecTe ic JKy3iH/Ie KOJIMaHyJaH e1oyip KeliHaen Kainransl qa sxataas"[ 1,89 6.].

OHIriMe TaKbIpbIObIHA KATHICTHI 3aHHBIH OCHI 3aMaHFbl Kal-Kyil MyHAall maibIMaay b
IYPBICTHIFBIHA KO3 KETKi3ell, JAereHMeH Oip KaparaHaa MyHIald HOpMalapIblH MOJI OOyl
Ma3MYHBIHbIH OaiyiblFbIH OalikaTca Kepek.

Macenen, KDKK pmonengeyne  FpUIBIMHU-TEXHMKAIBIK — KypajapAbl  KOJJaHYJbI
TOMEHJETiiel CUIaTTa periaMeHTTen i

- KHHO, (hOTO MaTepuanmap, BUAeo, AbI0bIC-0eitHe xa3banap; -
MaTepHaJIbIK O0BEKTIIC apHAlbl KypaJlJapMeH ThIHAAJIFaH oHTriMeNepaiH ¢GoHorpaMmmanapsl (YH
Tacmachl) JIoJIeNIeMelIep PETiHAC TaHbUIAIbBL;

-ic ymIiH eneyni MaHbI3BI Oap MOH-KaillapAbl aHBIKTay KakeT OoiFaH Kardainapna
(FBUTBIMU, TEXHUKAJIBIK HEMEcCEe 0acKa Jja TaHbIM Ka)kKeT 00Jica) capanTama TaralbIHIalabl;

-Teprey iC-KUMBUIBIH JKYPri3y Ke3iHJe HeMece COT TalKbUIaybl YaKbITBIHAA MaMaH
HIAKBIPBITYbl MYMKIH, OJl ©31HIH apHailbl OuliMI MEH JafAbUIapbhlH MaiJanaHa OTBIPHII,
nonengemenepi Tadyra, OekiTyre )oHe XKopAeM KepceTeai, Janenjemenepi tadyra, 6ekityre
JKOHE aJIblll KOIOFa OallIaHbICThl MOH-)Kaljapra YoKUIETT1 aJaMAap/blH Ha3apblH aynapajbl, 31
OpBIHIAWTBIH 1C-KUMBLIIAp JKOHIHJE TYCiHIK Oepenai. byn opaiija MamaH peTiHIE aHBIKTay
OpraH/IapblHbIH ONEPAaTUBTIK-TEXHUKAJIBIK O6JIIMIIEIepiHIH MaMaHdapbl KOMEKKE Kelell;

-KUHO-CYpeT TYCIpUIIM, BHJI€O-ayJHO >Ka3z0anap >KOJBIMEH aJblHFaH 1C JKy3iHZAEri
JIepeKTep MAQNeNJeMe pEeTiHAe TaHbUIagel, Oyl opaiiia oOChl JepeKTepiH AYPHICTHIFBI
OenrijieHreH TOPTINIEeH TeKCepiIe;

-TeieOHMEH Coliecyll JKOHE ©3re¢ JIe OHTIMENeCyNepl THhIHAAYAbIH epeKIe
MPOLIECCYaTIBIK TOPTiOl Ke3enel;

-OpBIHATYBl YIIiH FBUIBIMH-TEXHUKAJBIK Kypalgap TNainaraHeuiraH (OTOHETaTHBTEP
MEH CypeTTepAi, KMHOJIEHTalap/bl, AUANO3UTUBTEPl, jKayall alyAblH (OHOTPaMMAachIH >KOHE
T.T. TEprey ici XxaTTaMmachlHa TipKey TpTioi;

-)Kayan ary Ke3iHJIe YH jKa3y/ibl aiiianany Toprioi;

-Teprey capamntamachl OKWFa OOJFaH OpBIHIBI Kapaylbl J>KYPri3reH Ke3ae oJmey/l,
CypeTKe TYCIpYAi, KHHOFa TYCIpy/li )KoHe T.0. [1apaiap/isl oTKi3y.

Jlonenaey  mpomeciHAe — FBUIBIMH-TEXHUKAIBIK  KypalgapAsl  THaiJanaHyIbIH
KopbIThIHAbUIaHFaH TOpTiOl KDKK-HiH 129-0a0b1Haa TYKbIpbIMaanFad. KpUIMBICTBIK MpoiiecTe
FBUTBIMH-TEXHUKAIBIK Kypalaap/sl Maianany/ sl PeTTEHTIH jKeKeJeTeH epekesiep KbIIMBICTHIK
1C J)KYpri3y KYKBIFBIHBIH 03¢ JIe Ke3AepiHae oap.

"Xenen-iznectipy KbI3MeTi Typaibl" 3aH xKeaen-134ecTipy KbI3METIHIH CYyObEKTUIEepiHIH
MiH/IETTepiH HETi3re aja OTBIPBIIN, aHBIKTAY XYPTi3y MakcaTblHJa FaHa €MecC, COHbIMEH Oipre
e3re Je epekmeniri 6ap MakcaTTapJa FbhUIBIMU-TEXHHUKAIBIK KypajaaapAbl KOJIaHYAbIH
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pernmamenTin Oenrineini. [lomengeyre OaiiaHBICTBI KBI3METKE KATBICTBI aWTaThIH 0OJICaK,
JKOFaphl/ia aTajFaH 3aH MbIHAQIai TOPTII Oenrien/i:

-)KEJIeN-13/IECTIPY KBI3METIH JKY3€re achIpaThlH OPraHIap KAXKETTi FhUTBIMH-TEXHUKAIBIK
HEMece ©3re¢ J¢ apHaylbl TaHbIM-OLTiMI Oap Jaya3bIMIbl ajJaM MaMaHIapAblH KOMeETiH
naiiananyra KyKeUiel (8-0arm, "e" Tapmarsi);

-J1971eI1Iey MaKCaThIH 1A KaJIIbl )KOHE apHalibl ic-11apanap KOJJaHbLTybl MYMKIH:

a)apHayJIbl TEXHUKAIBIK Kypanaapas! Konnany (11-6am, 2-6emik);

o) moura-tenerpad OalaHBICKl apHaJIapblHIA CHIPTKBI Oenriiepi OOMBIHINIA >Keaen-
1311ecTipy;

o) TteneOHMEH >KOHE e3re Je CeuJecylepAl ThIHIAy, OaiJIaHBICTBIH TEXHUKAJBIK
apHaJapblHaH, KOMIIBIOTEPIIK JKYHENepiHEeH JKOHEe ©3re¢ TEXHUKANBIK KypaiaapaaH
xabapaManap/ipl albll TacTay;

0) apHaynasl TEXHUKAIBIK Kypaimapiasl (ApIObic-OeifHexa30anapapl, KHHO-CYpEeT
TycCipiiMIepiH jkoHe 06acka TEXHHMKAIIBIK Kypasiaap/abl) naiiaanana oTeipsbin Oaiikay (11-0anTein
3-0eutiri, 12-6an-Te1y 2-06utiri)

-)KeJIeN-13/1eCTIpY KbI3METiHIH CyOBbeKkTisepi OobIln TaObUIATBIH OpraHiap MIHIAETTEpiH
eIy MaKCaThIHJA OaillIaHbIC KOCIMOPBIHIAPBIHBIH TEICPOH KOMMYHUKANUSIAPBI MEH
OalllaHBICTBIH 1OYTA apHAJapblH MaljJanaHyFa OalllaHBICTBI apHAiibl Kenen-i3JecTipy ic-
HIapajiapelH ICKE achIpyIbl TEXHUKAIBIK TyprbinaH Kazakcran PecnyOnmkacel YIITTHIK
Kayilci3[ik oprasaapsl xy3ere acsipaasl (12-6am, 2-6emiri).

XKorapbiga atanraH 3aHHBIH 14-0aObIHBIH MaFbIHACHIHAH TYBIHJIAWTHIHBI  CHSIKTHI
TEeXHHUKAJBIK Kypalgap[sl Maiganany apKbUIbl KeAel-13[ecTipy ic-mapajiapbliH Ky3ere achbipy
HOTHDKECIHJIE aJbIHFaH MaTepuajiap oJIapAbl KBUIMBICTHIK 1C JKYPridy 3aHJapblHA COHKeC
TEKCePreHHEH KeHiH KBUIMBICTBIK icTep OOWBIHINIA [oNeNfeMeNep pEeTiHIe MMaiJanaHbuIybl
MYMKiH. COHBIMEH, FBUIBIMU-TEXHUKAIBIK KYPaJAap bl alijalanyFa OailJIaHbICTBI OCHI 3aMaHFbI
3aHJa TOMEH/er1 OarbITTap OoMbIHIIIA HYCKamanap 6ap, onap:

a) JoNeNJIeMEeNiK aKmaparThl epeKlIeniri Oap MaTepHalblK Kypauaa Oenriiey
MaKCaThIH/Ia FHUIBIMU-TEXHUKANBIK KypajajapAbl TiKelnell KoigaHy, Oy opaiiia akmapaTTsl
CaKTayllbl MAaTePHAIBIK (TEXHUKAIBIK) KYPaJIbIH ©31 3aTTail aiiFakTapiblH KaTerOpHUsSChIHA
KOIle/i.

0) JKapus JKOHE Kaphs eMeC aKMaparThl JKWHAY MaKCAThIHAA FBUIBIMA-TEXHUKAIBIK
Kypanjiapasl KojijaHy, Oyl opaiijja KeiliH OeiriieHreH npoueccyalblK HbICaH Oepyji Taan
€TEeTIH aKmapar JoJIeNIeMENIK CUMaTTa Mai/1aJaHbLTybl MyMKIiH;

0)FbUIBIMU-TEXHUKANBIK KypalJapAbl KOJJaHy HETi3iHJe JoneniemMenepaiy naepoec
TYpAEpIH  KaJbIITAcThlpy  (MaceleH,  KypAeldl  CcOoT  capanTaMmajapblH  JKYprizy);

B)IomNenieMenepi KIuHayFa apHajIFaH Kypall peTiHe FhUIBIMU-TEXHUKAIBIK Kypalaap/Isl
naii1anany;

T') KbJIMBICTBIK COT iCiH JKYPri3y MakcaTTapblHaH ThIC FHUTBIMU-TEXHHUKAIBIK KYpaJlaap bl
KOJIZIaHy apKbUIbI allFaH aKMapaTThl JQJIEIIEMEIIK CUTIAaTTa TMaianany (MaTepuaiablK oHipic,
0aHK omepalnusuiapsl, MIAPYyalIbUIBIK O0ackapy >KoHE Tarbl Oacka Ja caiajapja KalblTacaThlH
CTAaTUCTUKAIIBIK, OTIEPATUBTIK JKOHE ©3T¢ JIe aKmaparTThl Tayam ety) [ 2,77 6].

KBUIMBICTBIK ~ TIPOIECTI  JKYPTi3yAl JSNeN[ey MakcaThlHAa FHUIBIMH-TEXHUKAJBIK
kypangapasl naiinanany KDKK-nin 129-6abbinaa OenrineHreH Tajantapra xayarn Oepyl THic,
onap:

-3aHJ1a TIKeJeH Ko3/1enyl HeMece OHBIH HOpMaJlaphl MEH MPHHIIMIITEPiHE KapaMa-KalIbl
6onMaysbl;

-alaMjiap MEH KOpIIaraH OpTa YIIiH FRUIBIMH-TEXHUKAIBIK Kypaaapabl Hai aaanyabH
Kayinci3airi,
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-KOJIJAaHBLIATHIH KYPAJIbIH FAUTBIMHA KHUCBHIHIBLIBIFBI )KOHE TEXHUKAIIBIK CEHIMJIUIITT;

-FBUTBIMU-TEXHUKAIBIK KYPAIJbIH KYKBIKTBIK TYPFbIIaH KOpFalybl (HATEHTiIHIH OOJybI,
cyObeKTiziepre ochl Kypaugapabl maiaanany KYKbIFBIHBIH Oepiilyi ®KoHE T.T.).

MyHnnaii nporeccyanblKk MaHbI3bl Oap mapTrap Oi341H Ke3KapachbIMbI3Ila MbIHAJIAp
00J1BIT TaOBLTABL:

-HaKThl FBUIBIMH-TEXHUKAIBIK KYPAJIIbl KOJIJIAHY Typajbl YOKUICTTI ajaM IIeHIiMiHIH
HETI31IIr1 )KoHe ceOeITLIIN;

- MaMaHHBIH 1C-KMMBUIBIH MPOIECCYANJIBIK IC JKYpPri3yre TapTy apKbUIbl Kypajibl
KOJIJIAaHYJIBIH 1C XKY31HAET] OPBIHIBUIBIFBI MCH ©31H aKTaHTBIH/IBIFBL;

-FBUIBIMU-TEXHUKAIBIK KypajjapAbl KOJJaHyFa pykcaT OepuleTiH MpolecCyalIblK
(Teprey MeH cOT) ic-KMUMbULAAp Ti30€CiH HOPMATHBTIK TYpFbIIaH OekiTy (MoceleH, COTTHIK-
MEAMIMHABIK KYoJIaHIBIPYIBI KYPri3y Ke3inae OeitHe jxazbara Tycipy »koHe Oackamapbl Oizre
OPBIHCBI3 OOJIBITT KOpiHE]);

-FBUIBIMU-TEXHUKANBIK ~KypalnaapAsl Konjnany akticin Oenriney (mporeccyaniabik
OeKiTy) TOpTIOiH periIaMeHTTey;

-FBUIBIMU-TEXHUKANBIK KypalgapAbl TaiianaHy apKbpUIbl alblHFAH MaTepuaIaapAblH
JYPBICTBIFBI MEH TYITHYCKAJIBUIBIFBIH TEKCEPY/IiH Mporueccyannbik TopTidi[3,1016].

FouibIMu-TeXHUKATBIK Kypalgap/sl KOJJIaHy YILIiH KaJIblFa MM icKe KiOepieTiHAIr
eJIIeMACpIMEeH KaTap TaHIal ajJblHFaH KYpPaJIbIH IICHIJIETIH MiHACTTepre ColiKec KemyiHiH Jie
MaHBI3bI Oap.

FrutbiMu-TeXHUKANBIK KYpalaapAbl KOJJIAHYABIH TPOLECCYAIIBIK KeMUIIIKTep XKykeci
3aHJBUTBIKTBIH CAKTAJIYybIH KaMTaMachl3 €Tyre THIC, MYHBIH ©31 KYKBIKTBIK KaThIHAcTapra
KATBICYIIBUTAPIBIH KYKBIKTAPBI MCH 3aHJIBI MY/ICJIEPIHE KBICHIM jKacayFa yKOJI OepiTMeHTIHIrH
Oingipeni. MyHnmall caHKUUsulap, MoceseH, Tene(oH apKbUIbl CeWsecyal JKoHe e3re Jie
OHriMenepai ThIHJAAFaH Ke3ne ke3zieneni. [loneney KyKbIFbI JAdNeNieMe TeOPHICHIHBIH Kypam/iac
Geiri Oonbin Tabbutaapl. H. C. AnekceeB aran KepceTKeHIHIEH, JanenaeMe Teopusichl "nonenaeme
TApUXBIHBIH MOCEJNICNIEpIH, OJIAp/AbIH TEOPUSIIBIK HETI3ACPIH, 3aHIBIK PErJIaMEeHTTIH JaMy
CHUIIATTaMAaChIH, LIETeNl MEMJICKETTEepIHAEr! TYpii >KyHenepai, Jaylbl TEOPHUsUIbIK MpodieMaiapibl
KaMTu b1 . KpUIMBICTBIK 1C KYPTri3y KYKBIFBIHIAFBI JITIEIEME TEOPUSICHIHBIH OPHBIH OCNTIeH Keir
"' M.MunbKoBckuii ObUTail Jien ka3/bl: "[lonenaeMe Teoprsachl KbUIMBICTBIK IPOLIECC FBUTBIMBIHBIH Oip
Oeriri OOJBIT TaOBLIAIBI, OJ1 OOJIIK aHBIKTAY/a, AJ/IBIH ajla Teprey/ie >KOHe COTTa JIENCY MPOIECIH
3epTTeyre apHairaH./lonenaey Teopusichl MbIHAIAl Mocenenep/i TaIalbl: a) TaHBIM MPOIECiHIH Oip
TYpl peTiHie OOBEKTHBTI IIBIHJBIKTBI JIJIENIEY Typajbl; 0) OChl MPOIECTE TAHBIMHBIH HET131 YKOHE
HIBIHABIKTBIH OJIIEMI PETiH/E KepIHeTiH KOFaMIbIK TOKIPHOCHIH e3relle HBICAHAAphI TYpajbl, B)
KbUIMBICTBIK ICTEP/Il TEPrey >KoHE TaIKbUIAy KE€31HJE TaHBIM OOBEKTICIHIH €peKILesiri MeH Ma3MyHbI
Typaibl; T) KbUIMBICTBIK COT ICIH JKYpIi3yZeri AIeNieMeNep YFbIMbL, Oap-JIbIH TYpPJIEpl MEH KIKTeIyi
TypaJibl; JToMiesieMenepl naigananyablH KoHe oyiapAbl Oaraiay/IblH MPUHIMIITEPI MEH epexernepi
TYPaJIbL;1)COTTBIK 3€pTTEY/IiH OOBEKTUBTLIIrHE KeniaikTep 6epy Typaisi [4,876]. anenneme
TEOPHUSICBIHBIH, Ma3MYHBI JINIEZIEY KYKBIFBIHBIH Ma3MyHBI VIIIH IHIEHIyIn OOJbIn  TaObLIAIbI.
[1.C.OnpKuHATIH MiKipi OOMBIHIIA ToNIeNey KYKBIFBIH JaJIeieMeNIep il )KUHAKTaY IbIH, TEKCepYIiH
JoHe OaranaylblH MAaKCaTblH, Ma3MYHBIH, TOPTIOIH, IIEKTEPIH MOHE KYKBIKTHIK KypalJapbH
PETTelTIH KBUIMBICTBIK 1C JKYPri3y HOpMajlapblHBIH JKyHeci, COHIai-aKk OChIHIal OaranaynaH
TYBIHIAWTBIH KYKBIK KOJIIaHY OpraHAapbl KOPBITHIHBUIAPBIHBIH HETI3AUIIT MEH ASNEeNIUNr Aen
TYCIHY KepeK.

Jlonenneyniq MakcaThl pETiHIEe IIBIHABIKTE aWKBIHIAYIBIH HPOIECCYIbIK KYKBIKTHIK
taburarel Oomazpl. KpUIMBICTBIK, coT iciH kyprisy MiHzerrepiniH Oipi KDKK-uiyg 8-6abbmna
KBUTMBICTBI T€3 YKOHE TOJBIK anry aen kepceriieni. Onan opi KDKK-niH 24-6a0b1H/1a iCTIH MOH-KANBIH
JKAH-KAKTBI, TOJBIK KOHE OOBEKTHBTI 3€pTTEYy VIIIH COTTHIH, MPOKYPOPAbIH, TEPreyIliHiH,
AHBIKTAYITIBIHBIH 3aH7a KO3/IEITeH OapIIbIK IIapaiapapl KaObuiayFa MIHAETTI €KEHIT eCKepTUIe/IL.
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[IbHAPIK VFRIMBIHBIH 631 MIHIACTTEp MEH TNPUHIMIITEPre apHaJIFaH Tapaylqa Ja araiajabl. ATar
aiitkanna KDKK-Hiy 24-6a0bHa OblIaii JAemiHreH: ""cOT TapanTapabiH IiKipiMeH OailIaHBICThI eMec
JKOHE 03 0acTaMaIIbUIBIFBIMEH KBUIMBICTHIK IC OOMBIHINIA AKMKATTHI AHBIKTAY YIIMIH KAXKETTI mapaiap
KOJIaHyFa KYKbUThl[5,1120].

[IsmHIBIK YFBIMBIH KBUIMBICTBIK, ITPOIECTIH MPUHIMIITEPIMEH 63apa OaiiylaHbIcTa Kapay Kaxer,
MYHBIH ©31 OFaH aWpbIKIIa MaHbI3 Ocpemi.bysr epexenep ©3iHIH MOHICIHIE MBIHAHBI KO3JICH/II:
KbUIMBICTBI aIlly OMIpJIe OpbIH aJFaH >KarJaiiap[pl aHBIKTAYIbl MaKcaT €Tell, al 3epTTEeYiH
OOBEKTUBTLIIr-IC OOMBIHINA IANIENFCMENEpl ATy JkoHe Oarayay MpOIIECIH/IE ajajamai KoHE aJlIbIH
ama TOH mimmed againaelk TaHbITY. COHBIMEH, OChI OOJIKTEri 3aH epeXeepiHIH MaFblHACH KOJ
JKETKI3reH OUTIMHIH TaHy OOBEKTICIHE COMKEC Keyl KaXKETTITiH eckepTe/ii. OObeKTi Typasibl OLTIMHIH
OOBEKTIHIH HIBIHANBI OENTUIepiHEe COWKEC Keyl MIBIHIIBIK OO Ta0bUIaIbl. KBUTMBICTHIK COT iCiH
KYPrisyJe MaTepuallJaHIbIPbUIaThIH JoNeNIeMellepMeH 6TKeHHIH OeifHeCiH Oifilia KalbiHa KEeNTipy
APKBUTBI IIBIHIIBIKKA KOJI JKeTKi31Ie . OChI MILIHABIK JICIEME TCOPHSCHIH A MATSPHATIBIK, IIIBIH]IBIK
nen aranansl. M.C.CTporoBud KbUIMBICTBIK MPOLIECTErT MATEPUAIBIK IIBIHIBIKTBI TEPreyaeri skoHe
HICIIUTY YCTIHIEr1 ICTIH jKai-)Kamcapbl TYpajbl, KBUIMBICTBIK KayalKepIIUTIKKEe TapThUFaH
alaMJIap/IbIH KiHOJI eKeHZIr HeMece KIHOCI3 eKEeH/IIr Typalibl Teprey MeH COT KOPBITHIH IbLIAPbIHBIH
O0O0BEKTUBTI IIBIH/IBIKKA TOJBIK JKOHE JOJIME-IJT KTyl JAeT aHbIKTau 11 6,1316].

Opl Kapail o5 63 OWBIH MaTepPUAJIBIK IIBIHIBIK JIEreHIMI3 OOBEKTHBTI IIBIHJBIK ICTI
KOpbIThIHAbIaNH 6. M.C.CtporoBuutiy mikipine B.J].JIoOpOXOBTBIH aHBIKTAMAchl JIa YKAKbIH KeJe/i,
COHFBICHI OOBEKTHBTI IMIBIHABIK JCTCHIMI3 OOBEKTHBTI IIBIHABIKTHI AYPHIC OCHHENEHTIH amxam3aT
OLmimMIIepiHIH Ma3MYHBI )KOHE OJ1 CYOBEKTIre, alaMFa, aJaM3aTKa TOYeJICi3 IeT TYCIHIPI.

ATan alTKaHJa, IIBIH/BIK JIETeHIMIi3-00JIMBICTBIH 631 eMecC, OOBEKTUBTI OOJIMBICTBI JTYPBIC
TaHybIH HOTHKEeCT. O 00BEKTHBTI, OUTKEHI OHBIH Ma3MYHBI OCHHEICHETIH 00BEKTIre ColKec Keei.
KBUIMBICTBIK COT iCIH JKYpri3y cajachlHAa OOBEKTUBTI IMIBIHABIKTHI QJIeKaiila Kell TYCIHY
OOBEKTUBTI IIBIHABIKTA CYOBEKTHUBTI O€HHENeyaiH JKOFapFbl IIbIHBIHA IIBIFApaibl KOHE
OOBEKTUBTIK HIBIHABIKTHl 3€PTTENETIH (akTuiep MEH >KaFjaiapra CyOBEKTHBTIK MaibIMAayIbIH
TOJIBIK >KOHE JIQJIME JIQJT COMKEC Kelyl JIen aHbIKTaibl 7,990].

KopbIThIHbIAl Kete, MIBIH/IBIKTHIH CaTbICTHIPMATBUIBIFBI TAPUXH, SKOHOMUKATIBIK, QJICYMETTIK
CHIATTaFbl TAHBIMHBIH IIEKTEYJIUTINMEH AJIbIH aJla aHbIKTaIa b1, bipak MbIHIBIK 00BeKTUBTI 00J1ca, OH/Ta
K€3 KEJITeH CalbICThIpMalIbl IIBIH/BIKTEI aOCOMIOTTIK OUTIMHIH 3r1eMeHTTepi Oomanbl. byn opaiina
¢dunocoust aOCOMIOTTIK MIBIHABIKTHI TaKBIPBIITHI TOJBIK, €TKEH-TEKEHIl KaMTBIFAaH >KOHE
TaHBIMHBIH OJIaH opi Jamy OapbIChIHAA OKKa IIBFAPbUTYbl MYMKIH eMmec OuTiM jJen Oaranaifpl.
OCBIHBI €CKEpPCEeK, KbUIMBICTBIK COT ICIH JKYPri3yZie KOJ >KETKI3UICTIH HIBIHABIKTBIH CHUTIAThl TYpalbl
MOCeIIeH MY JIONeNAeMe TEOPHSCHI YILIH TPHHIIUITI Typ/ie MaHbI3bI OOJIBIN TaObLIa b,

Maiinananblaran ogeduerTep Tizimi:
KP Koncrurynuscer 2017x
KP KpimmbIcTBIK TporiecTik Koaekci Anmatsl 20 14x
Kaparaes T.JK KP KpumbIcTBIK ic xKypri3y Kykbirbl LpimkenT 2017x
KP KpuiMbICTBIK ic Kypri3y Kykbirbl Kpickama kypc Anmatsl XKeti XKaprer 2013k
KP KpimmbicThIK nporiecTik KYKbIFbI [lopictep kypesl Anmatel XKeti XKaprbr 201x
Yronosusiit iporiecc. / [lon pen. H.A. Jlynunckuit. M.1998r. 29 6.
VYronosueii npornecc Kazaxckoit CCP. Ilox pen. M.Mamyrosa u 1O. /1.
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YK 347.91/.95
IJIEKTPOHHOE INTPABOCYJHUE: HU®POBU3ALIUSA 'PAXKKIAHCKOI'O
CYAEBHOI'O AEJIOIIPOU3BOJACTBA

Maasuron Anacracus OJieroBHa
[IpenomaBaTenb OPUANUESCKUX TUCHUILIAH
Komnemxa Axagemun «Kaiinap»
Anmartel, Kazaxcran

AnHOTanuA: B cratbe paccMaTpuBaIOTCs BONPOCHI BHEIPSHHS IU(PPOBBIX TEXHOJIOTHIA B
cynomnpousBojactBo PecnyOnmukn  KazaxcraH, a WMEHHO BEIEHHS  JICJIONPOU3BOJICTBA
TPaXKIAHCKOTO JIeJia B AJICKTPOHHOM (hopMaTe, MPUHATHIC HOPMBI MPOILECCYaTBLHOTO 3aKOHA U
poOJIeMbl IPUMEHEHUSI HOBOBBEIICHHUH Ha TIPAKTHKE.

KiaroueBsble cjioBa: nudpoBu3aius, mpaBoCcyaue, 3aunTa rpakIanckux npas, CyneOHbIid
KaOMHET, JJEKTPOHHOE JICJONMPOU3BOJICTBO, O3JCKTPOHHBIM (opMaT TpakIaHCKOrO Jiena,
AJICKTPOHHBIN JJOKYMEHT, MaTEPHUAJIbI TPAXKTAHCKOTO JeJa, CYJOIPOU3BOJICTBO.

PasButne mudpoBhIX TEXHOIOTHI B KQKIBIM TOJOM CTPEMHUTENBHO ycKopsieTcs. CeromHs
y)K€ HHMKOIO HE YAMBHUIIL (pa3oil «3JIEKTPOHHOE NPABUTEIBCTBO» WM «3JIEKTPOHHBIHI
nokyMeHT». OOIIecTBO, KOTOpPOE pa3BHBAaeTCSI B HOTY CO BpeMeHeM, (OpMHpYET
pa3BUBAlOIIEeCs U KOHKYPEHTHOCIIOCOOHOE roCy1apCTBO.

[{udpoBbie TEXHOIOTUM CTAHOBITCS YacThI0O HE TOJNBKO OBITa, HO M KaKJOJHEBHOMH
npodeccHOHAIbHON JesTenbHOCTH. Henp3s He OTMeTHTh, YTO UU(POBU3ALMUS AKTUBHO
IPUXOJUT U B CyA€OHYIO CUCTEMY.

Bo wucnonnenue Ilmama Hammm — 100 KOHKpETHBIX IMIAroB MO peajlu3alUy ISTH
MHCTUTYMOHAIBHBIX pedopm Ileporo Ilpesunenta Hypcynrana HazapOaeBa mnpoBoautcs
aKkTUBHas pedopma cyneOHOM cuctembl, na0bl 00eCHeyuTbh JOCTYIHOCTb IPAaBOCYAMS,
MaKCHUMAaJbHYI0  peaju3alli0 TpaB  yYaCTHUKOB  TPa)XIAHCKOTO  CYIONPOM3BOJICTBA,
CBOEBPEMEHHYIO 3aIUTy U BOCCTAHOBJIEHUE HAPYLIEHHBIX MIPaB U CBOOO JIMYHOCTH, HHTEPECOB
o011ecTBa U rocyapcTBa.

O6 srom Taxke ynomsHyl ['nmaBa rocynapctBa TokaeB Kacemm-XKomapt B cBoem
nocyanuu ot 2 centsiops 2019 roxa.

Jlns MoJiepHU3aluy Ipoliecca oIpaBiieHus paBocyaus Oblia co3faHa U BBeneHa ¢ 2016
roga Mudopmanmonnas cucrema «Tepemnik», KoTopas B HacTosllee BpeMs sBiseTcst paboueit
iatdopmoit cynoB Pecnyonuku Kazaxcran. C ee momoripio ObUT aBTOMaTU3UPOBAH M YCKOPEH
mporecc mpuema, oOpabOTKH W Tepeavyn 3asBJICHHHN, a TakKKe JTOKYMEHTOB IO Iy, CHSTHI
BOIMPOCHI OOIIECTBA M 3aMHTEPECOBAHHBIX JIUI] [0 BCEM IMPOILIECCyaTbHBIM MOMEHTaM paboThI
CyJ0B, MUHUMH3UPOBAHBI BO3MOXXHOCTH JIJISI JTFOOOTO TPOSIBICHUSI KAKUX-JIN00 CyOBEKTHBHBIX
(bakTOpOB IpU OpraHu3ay paboThl CYI0B.

Ha 6a3ze UC «Tepenik» st CTOpoH 1o jAeny Obl1 pa3padoranH cepBuc «CyneOHBIN
KaOMHET», KOTOPBIM TMpeaHa3HaueH Ui JIUI, YYacTBYIOUIMX B Jejie: TOoJaud 3asBICHHMH,
oOpaiieHuii, *ajgod W XoJaTailcTB, a TakXe /Uil OTIPaBKU MHCEM B CyAeOHBbIE OpraHbI
Pecny6nuku Kazaxcran. ITocpeacTBoM TaHHOTO cepBUCA MOKHO IMPOU3BECTH MOUCK CYAEOHBIX
JOKYMEHTOB H JIeJl, OIUIaTUTh OHJIAHH TOCYJapCTBEHHYIO TIONUINHY, OTCIEKHUBATh XOJ
paccMOTpeHHs Jefla, MOJYYUTh YAaCTHYHO TOCYJApCTBEHHYIO YCIyry "ANOCTHIMpOBaHHE
O(QUIMABHBIX JOKYMEHTOB, UCXOSIINX U3 CyAeOHbIX opraHoB", nepeiitu Ha ¢opym "Tangay"
¥ MHOTO€ JIPyTOE.
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OaHUM K3 IIaroB 110 OCYIISCTBICHUIO cyacOHoM pedopmbl ctan 3akoH PK ot 02.04.2019
r. Ne 241-VI, Onaromaps kotopomy ['pakmaHCKO-TipoliecCyalibHbId KoJieke PecmyOmuku
Kazaxcran 0b11 onosiHeH ['maBoii 11-1 OcoOeHHOCTH 3JIEKTPOHHOTO CYAOIPOU3BOJICTBA.

JlanHas raBa mOpeacTtaBieHa Tpemsi crathamu: 133-1 dopmar rpakaaHCKOro
cynomnpoun3BoAcTBa, 133-2 DnexTpoHHbie TOKyMeHTHI U 133-3 Yuactue B cyaeOHOM 3acenaHuu
MyTE€M UCIOJIb30BaHUS TEXHUYECKUX CPEICTB CBSI3U.

3aKoHOAATENb 3aKpPENWI MpPaBoO JIMIA, YYAaCTBYIOLIETO B JEJNE€, €ro IpPeACTaBUTENs, a
TaK)Ke CBHJIETEJICH, SKCIEPTOB, CHEIHAIMCTOB U MEPEBOJIYMKOB HE TOJIBKO HA HCIOJIb30BAHUE
AJIEKTPOHHBIX JOKYMEHTOB B CYIOINPOM3BOJCTBE, HO M HAa BO3MOXXHOCTH BBIOOpa (opmara
IPa)KAaHCKOTO CYIOIPOU3BOJICTBA, U HA YYacTHe B Cy/leOHOM 3aceIlaHUU MyTeM HCIOJIb30BaHUS
TEXHUYECKUX CPEJICTB CBS3HU.

Tak cormacHo nyHkty 1 crareum 133-3 I'TIK PK nwuma, ywyactByromue B aene, HX
MPEACTABUTENM, a TaKKe CBHUJIETENH, OKCHEPThl, CIEUUATUCThI, TEPEBOAUYUKH MOTYT
y4acTBOBaTh B CyA€OHOM 3aceJaHHH IyTEM HCIOIb30BAHHS TEXHUYECKHUX CPEACTB CBSI3U IO
3asBICHHOMY UMM XOAAaTalCTBY WJIW TI0 MHUITMATUBE Cy/Ia.

Hcnonb3yemble g ydacTuss B CyJeOHOM 3aceJaHMM TEXHMYECKHE CpPEeICTBa CBS3U
JOJKHBI 00ECTICYNBATh BO3MOKHOCTh YCTAHOBJICHUS TIPEICEAATEIBCTBYIOIIUM JTMYHOCTH JIHIIA,
Y4acTBYIOUIETO B JIeJie, a TAKXkKe MPOBEPKH IMOJTHOMOYUHN MPEICTaBUTENS.

[Ipu oTCyTCTBMHM TakOW TEXHWYECKOM BO3MOMXHOCTH peajii3alMs MpaBa HA y4yacTHE B
CyneOHOM 3acelaHuu 00ecredynBaeTCs CyAOM IO MECTY KUTENIbCTBA JIUIA, YYAaCTBYIOLIETO B
nene (1. 2 cr. 133-3 I'TIK PK).

B ciyuae ecnu nns oOecriedeHust y4acTus B JieJie BOCHHOCTYKAIUX, JIUL, HAXOSIIIUXCS
B JICYCOHBIX YUPESKICHUAX, YIPEHKJICHUIX COIMATBLHON 3allUTHl HACCIICHUS, a TAKKE B MECTax
COJIep>KaHUs MO/ CTPaKe! WM JTUIIEHUS CBOOOIBI, UCMIONB3YIOTCS TEXHUUECKUE CPEJICTBA CBSZH
ATUX YUYPEXKICHHH, TO YCTAaHOBIICHME JIMYHOCTH, IMOJTYYEHUE TMOIMUCKH O DPA3bICHEHUH UM
CyIOM, pacCMaTpHBAIOIIMM Jel0, NpaB U O00s3aHHOCTEW U MPEeIyNpexIAeHUd o0
OTBETCTBEHHOCTH 3a WX HAPYIIEHHE OCYIIECTBISIOTCS MPH COACHCTBUU aAMUHUCTPAIIUU ITHUX
yupexaenuit. (4. 1 m. 3 ct. 133-3 I'TIK PK). Kak noka3siBaeT mpakTuka, IpUMEHEHHE JaHHBIX
HOPM HE TOJIbKO 3HAYUTEITHFHO SKOHOMHUT TOCYJapCTBEHHBIE CPEJICTBA U YEJIOBEUYECKUE PECYPCHI,
HalpuMep, Mo JOCTABICHHUIO B MPOLIECC JUIA, COJAEPXKAIIErocss MOJA CTpaxeil, HO U CpeAcTBa
rpakJiaH, TPOKUBAIOIINX B IPYTOM HACEJIICHHOM ITYHKTE.

OpnHako, cucteMa »3JIEKTPOHHOIO OIpaBJIEHUs MPaBOCYIWs HMMEET €Ile€ HEKOTOPhIE
HEJ0CTaTKH, KOTOpbIE TPeOYIOT A0PabOTKH.

Cratps 133-1 I'TIK PK pernamenTtupyet popMaT rpaxJIaHCKOTO CYAONPOU3BOJICTBA, TIe
B MYHKTE TMEPBOM CKa3aHO, YTO TPaXIJAHCKOE CYAONPOU3BOJCTBO BEAETCS B OyMa)KHOM WIIU
AIIEKTPOHHOM (popMarTe B 3aBHCHUMOCTH OT M30paHHOTO MCTIIOM crocoba obpamienus B cya. C
BBEJICHHEM B JCHCTBHME /JaHHOW HOPMBI 3aKOHOJATENTh HAAENTWI HCTIIa TPaBOM H30HUpaTh
yIOOHBIN A HEro (opMmar BeleHUE CYIONPOU3BOJCTBA. B CBOIO ouepenp MyHKT 2 3TOH ke
cratb riacuT «Cya C yd4eToM MHEHHS CTOPOH M TEXHHMUYECKHX BO3MOXXHOCTEH BEIACHUS
mporecca MOXKeT HM3MEHUTh (popmar CyJoNmpoM3BOACTBA, O YEM BBIHOCHT MOTHBHPOBAHHOE
orpeziesieHue».

N3 mgucnozunmm craren 133-1 I'TIK PK cnemyer, 4yro ecnm y wHcTHa HMMeeTcs
BO3MOXKHOCTbh U JK€JIaHHE BEJCHHUE CYJONPOU3BOJCTBA B JIEKTPOHHOM dopMmaTe, a y cyna, Kyaa
OH 0o0OpaTwiics 3a 3alIUTON MpaB, - Takas BO3MOXXHOCTh, U, KaK MPaBWIO, TaKasi BOBMOXXHOCTh Y
OonpmmHcTBa cyn0B PecryOnnku KazaxcTan Ha cerogHsIIHUNA A€Hb UMEETCs, TO POpMUpPYETCs
AJIIEKTPOHHOE TPAXKIAHCKOE 0.

W yxe Ha 1aHHOM 3Tane CyJ0NpOU3BOJCTBA CTOPOHBI IO JIENY CTAJKUBAIOTCS C MEPBOH
mpo0JieMOii: HEBO3MOXKHOCTHIO pealin30BaTh CBOE IMpaBo. Bo-NEpBBIX, CTOpOHA MO Ty,
MOJIYYHMB JJOCTYII K JIMYHOMY Cy/Ie0HOMY KaOHMHETY, HE UMEET BO3MOKHOCTH O3HAKOMJICHHS HU C
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MCKOBBIM 3asIBIICHUEM C MPUIOKEHHBIMU JIOKyMEHTaMH, TIOAAHHBIMU B 3JIEKTPOHHOM (hopMmarte,
HU C OCTaJbHBIMU MaTepuajaMH TPaKJAaHCKOTO JeNla, KpoMe KaK C CyIeOHBbIMU aKTaMu,
W3JIaHHBIMU [0 JIeJy paccMaTpuBarolMM cynoMm, 4rto npotuBopeuut cr. 46 I'TIK PK. Kak
MPOUCXOAUT TPOLEAypa O3HAKOMIIGHMS C MarepuaisamMu Jena Ha npaktuke? Jluno,
y4acTBYIOLIEE B JieNe, OJaeT 3asBlIeHHE 00 03HAKOMJICHHH ¢ MaTepHallaMH TPaXKAaHCKOTO Jieia
B DJIEKTPOHHOM (popMaTe MoCpeACTBOM cyAeOHoro kabunera. M mocine nonydeHus pa3perieHus
CyIbU, HMMEET BO3MOXXHOCTb O3HAKOMHUTBLCS C HHTEPECYIOUIMMHM MaTrepuajaMu 10 JAely B
OyMa)XHOM BapHaHTE U CAENaTh C HUX KOMHH.

Jannas mpoueaypa He TOJBKO INpoTuBOpeuuT aAeuctByrommM Hopmam [TIK PK, B
gactHOCTH 1. 3 cT. 133-1 «[Ipu BemeHum CyAONPOM3BOJCTBA B IJICKTPOHHOM (Qopmare
(dopmupyeTcsl AEKTPOHHOE TPAKTAHCKOE JEJO...», HO U MPsIMO HApyIIaeT MpaBa yYaCTHUKOB
nporecca. Kpome Toro HapymarTcs npaBa TeX JIHIl, KOTOpbIe HE UMEIOT BO3MOKHOCTH NMPUOBITh
B CyJI JUIsl O3HAKOMJICHHUSI U OyJIyT y4acTBOBATh B CyJEOHBIX 3aCE€AaHUAX ITYyTEM HCIIOIb30BAHUS
TEXHUYECKUX CPEJICTB CBS3HU.

bonee Toro, yyacTHUK Ipolecca INpH BEACHUU TPAKIAHCKOTO Jeja B AJIEKTPOHHOM
dopmaTe He wHMeeT BO3MOKHOCTH O3HAKAMJIMBATHCS W TMOIY4aThb KONUHM JOKYMEHTOB,
IIPEIOCTABIEHHBIX JIPYITMMH YYaCTHHUKAMU IIPOLIECCa, B Cllydae MPEeAOCTaBICHHS TAKOBBIX Uepe3
cuctemy CyneOHblif kKaOWHET, YTO JIMINAET MpaBa, MPEayCMOTPEHHOTO CT. 72 MpPOIecCCyalbHOIO
3aKOHOJATENbCTBA, OCHApUBATh (DAaKThl, NMPUBOJAUTH J0KA3aTE€IbCTBA M BO3PAXKEHUS IPOTUB
JoKa3zaTenbcTB. Kak Moka3pIBaeT MPAaKTUKA, HEPEAKO YYACTHUKH IPOIECCa, CBOEBPEMEHHO HE
MIOJIyYUB KOINMIO IMPEICTABICHHOIO JIOKYMEHTa IOCPEICTBOM Cy/neOHOro KaOuHeTa, JMIIAI0TCS
mpaBa ocrapuBaHus (pakTa M MperoCTaBlIeHUs HEOOXOAUMBIX JI0Ka3aTeIbCTB B CHITy OKOHYAHHS
cpokoB noaroToBku mo aeny (m. 1 cr. 73 I'TIK PK). ®aktuuecku mosrydaercsi, 4To 1ei10 BEACTCS
B OymakHOM (opmate, U JUILb CyAeOHbIE aKThl, U3/IaHHBIE 110 Jieny, nocpeacTBoM CyneGHoro
KaOuHeTa NMPeOCTaBISIFOTCS CTOPOHAM B 3JIEKTPOHHOM.

CornacHo wactu BTopoit myHkTa 3 cT. 133-1 I'TIK PK nmoanmHHHKOM CyneOHOTO akTa
ABIIIETCS  JJIEKTPOHHBIM  CyleOHBIM  aKT, pa3MELIEHHbId B  aBTOMATHU3MPOBAHHOMU
uHpOpPMaLMOHHOM cucteme cyna. [lo paccMoTpennu fena no cymiecTBy M BCTYIUIEHUS pELIeHUs
B 3aKOHHYIO CHJIy, CTOPOHA IO JIely IMOJIy4aeT KOMHIO BBIHECEHHOro peuieHus cyna (ct. 234
I'TIK PK).

Ha manHOM 3Tame ydacTHHK mpoIlecca CTaJKUBAETCs C elie oJHOM mpobisemoit. Komms
pewieHus cyna, pasMerieHHas B CyneOHOM KaOHWHETe M 3aBepeHHasl 3JEKTPOHHOM Lu(ppoBOi
MOJIMUCHIO CYIbU SIBJISIETCS HEHaaexaliee O(QOpMIEHHBIM U 3aBEPEHHBIM JIOKYMEHTOM JUIS
peructpupymomiero oprata. M B cimydae JTU4HOro oOpalieHus, a He MOCPEACTBOM JIEKTPOHHOIO
noprana, rpaXxJaHWHAa B TOCYJapCTBEHHbBI OpraH HEOOXOAMMO MpPEIbSBUTH JIOKYMEHT,
3aBEPEHHBIN PYKOIMCHON MOANUCHIO Cy[bU U OTTHCKOM II€YaTH CY/a, BBIHECIIErO PEIICHUE, C
OTMETKaMH O BCTYIUICHUH B 3aKOHHYIO CHITY.

B nepByto ouepenp, 310 npoTtuBopeduT NyHKTY 1 ctatbu 10 3akoHa 00 3JI€KTPOHHOM
JOKYMEHTE U 3JIEKTPOHHOM IM(PPOBOM MOANNCH «3JIEKTPOHHAs UG pOBas MOANKUCH paBHO3HAUHA
COOCTBEHHOPYYHON MNOJNHMCH MOJMUCHIBAIOIIETO JHIA W BJEYET OJMHAKOBBIC IOPHUIUYECKUE
MOCIIEACTBUSI.

Bo-Bropsix, nynkry 1 crateu 133-2 I'TIK PK: [IponeccyanbHble akThl U I€UCTBUS CY/a,
JUI, y4YacTBYIOIIMX B Jejie, MOTYT ObITb odopMmileHbl B (opMe IEKTPOHHOIO JOKYMEHTa,
yJIOCTOBEPEHHOT'0 3JIEKTPOHHON HU(PPOBON MOANUCHIO. YKa3aHHbIE JOKYMEHTHl PaBHO3HAUHBI
JIOKyMEHTaM B TUCbMEHHOMU (hopMme.

JlaHHBIE HEOCTATKU CHUCTEMBI 3JIEKTPOHHOTO NMPaBOCYAMSI, KaK Ha CTAIUH MOATOTOBKH
Jena K cyaeOHOMy pa30uparenbCTBY M PACCMOTPEHHUIO Jiea MO CYHIECTBY, TaK W Ha CTaJluu
UCTIOJIHEHUSI CyJeOHOro pelleHusl, BO3HHMKAIOT B CHJY HECOOTBETCTBUS IPOLIECCYATIbHOMY
3aKOHOJATEIbCTBY CHCTEMHBIX BO3MOXKHOCTEH, MpPeNOoCTaBICHHbIX cepBUcOM «CyneOHbIN
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KabuHeT», 1 MHCTPYKIMHU 1O 1ETONPOU3BOJICTBY B PAfOHHOM M MPUPABHEHHOM K HEMY CYE 110
nporpamMme  «EnuHas  aBTOMaTtu3MpoBaHHAs — MH(POPMALMOHHO-AaHAIUTUYECKas  CUCTEMa
cynebHbIx opraHoB Pecry6uinku Kazaxctany». IMEHHO cOTiacHO MOCIEAHEMY CyAbl 0(hOpMIISIOT
JOKYMEHTBl M BELyT TIPakJaHCKOE JAEJONPOU3BOACTBO. BBeneHMe IOIHOrO [OCTyna JIMIL,
y4acTBYIOLIMX B Jele, K dJEKTPOHHOMY (opMaTy TIpakJaHCKOro Jeida  YIPOCTUT
CYZOIIPOU3BO/ICTBO M B IOJIHOM Mepe 00ecneuuT IpaBaMH I'pak[JaH, YTO COKOHOMHUT BpeMs U
CpeACTBa, MO3BOJMT JIOCTUYh MAKCUMAIBHOHN MPO3PAaYHOCTH U JIOCTYITHOCTHU CyIeOHOM CHCTEMBI
JUIsl HACEJICHUSI CTPaHBbl.

CIIUCOK UCITOJBb30OBAHHBIX NICTOYHUKOB:
I'paxxnanckuii npoueccyanbuslii Kogexe Pecriyonuku Kazaxcran ot 31 oktabps 2015 roga Ne
377-V (c u3MEHEHHUSIMH | JIONOJIHEHHUSIMU 110 cocTostHuio Ha 10.01.2020 1.).
[locnanue I'nmaBel rocymapctBa ToxaeBa K. Hapony Kaszaxcrama ot 02.09.2019 r.
https://www.akorda.kz/ru/addresses/addresses_of president/poslanie-glavy-gosudarstva-kasym-
zhomarta-tokaeva-narodu-kazahstana.
Wurepuer cepsuc «Cynebublit kabuner» - https://office.sud.kz/.
Hutepuer pecypc BepxoBHor0 Cyna PecnyOnuku Ka3zaxcran -
https://sud.gov.kz/rus/content/informacionnye-tehnologii-v-sovremennyh-sudah-kazahstana.
3akon PecriyOnmku Kazaxcran ot 7 suBapst 2003 roga Ne 370-11 «O06 >1eKTpoHHOM TIOKyMEHTE U
AMEeKTPOHHOU 1MGPOBON moAmucH» (C M3MEHEHUSMU M JOMOJHEHHUSMH IO COCTOSHUIO Ha
25.11.2019 1.).
WHCTpyKIMs MO AETONPOU3BOACTBY B PAilOHHOM U MPUPABHEHHOM K HEMY CYJIE [0 MPOrpaMme
«Ennnas aBroMaTu3MpoBaHHAs MH()OPMAIIMOHHO-aHAJUTUYECKAass CHCTEMa CYACOHBIX OPraHOB
Pecny6onuku Kazaxcran» YTBepxkleHa pacnopsbkeHueM H.0. PykoBoaurens /lemaprameHTa 1o
obecrnieueHnI0 JesTeNbHOCTH cynoB npu BepxoBHom Cyzae PecnyOnuku Kaszaxcran (ammapara
BepxoBnoro Cyna Pecniyonuku Kazaxcran) ot 21 uronst 2012 roma Ne 255.
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