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nOQmPI’ITEJIbeIE HOPMBIBT PAYXKIAHCKOM HNPOLECCYAJBbHOM KOJIEKCE
PECIIYBJIMKH KA3AXCTAH, KAK CIIOCOB BOJIEE BBICTPOIO 1

PALIMOHAJIBHOI'O PASPEIIEHUSA JEJIA

Axademuy K atinap

Aunomayus

1100IPHTETBHEIE HOPMBI — IIPEANMCAHHA O TIPELOCTABIICHHM TOCYIapCTBOM ONpeeNeHHBIX
\ep MOOMIPEHHS 32 TOJE3HbIE BADHAHTEI NEHCTBHI CyGhekTos, 0N00pSIEMBIX TrOCYIapCTBOM 1
ofmecTBOM. OTH HOPMEI  NIPE/ICTARILIOT  CAMOCTOATENBHYIO TpYIIIy HOpM, TIOCKOJNIBKY W©X
pasHadeHue — BOSACHCIBOBATL HA IIOBENCHUE JIONCH IOCDENCTBOM IMOOMIPEHHS TeX MM HHBIX
neifcTBHAl. OTH HOPMBI B OCHOBHOM COLEPXATCA B MaTepUANBHBIX OTPACIX IIpaBa, Harpumep, B
TpYAOBOM, O FOCY/IAPCTBEHHOM, O BOMHCKOH H O IPaBOOXPAHATENbHOH CIIy)6ax, 06 06pasopanmm,
B yTONOBHO-MCIONHHUTCILHOM, O IPEINPHHHMATENBCTBE, peXe B MPONECCYalbHbIX. llembio
gefens B ITIK PK XOOIIPHTENBHOM HOPMEI SBIIETCS HE TONBHKO COLCHCTBHE CTOpPOHaM K
\EPHOMY DPa3pelICHHIO CIIOpa BO3HUKIIEMY MEXIy HHMH, HO M K 3KOHOMHMM BPEMEHH, CHJI
¢pezcTB KaK CaMMX JIAI, TaK M cyfa. IoompurensHpie HOPMBI GIH3KH IO CBOEMY XapakTepy C
peKOMeHIaTeTbHBIMI HOpMaMH.
KmodeBbie Cl10Ba: IOOIIPUTENBHBIE HOPMEL, MHPOBOE COIJAIEHHE, COINalleHHe 00
YPeTyIMPOBAHHHM CIIOPA B IIOPAIKE MEIUAIUH WM NTapTUCUIIATUBHOM NPOUEAYPHI, IETOOIIpEH e

Anoamna
blaTananmplpy HOpManapsl - MeMIEKeT JoHe KoraM OekiTkeH CyOBEKTUIepair ic-
*PCKETTEPIHIN Naiifansl HycKanapel ymiH OGenrini Olp BIHTATAHABIPY IUApalaphlH MEMICKET
YCHIRYH! KOHIH/Ier] HyCKayIbIK. Byl HopManap Toyesicis HopManapibiH TOOEIH YChIHATEL, OHTKEH
0MapIbIH Makcathl Genrini 6ip apekeTTepai KeTepMeney apKbUIBI aJaMIapablH MIHE3-KYJIKbIHA 9CEP
ery Gonbin TaGwuTAmEL By HopManap HeTi3iHeH KYKBIKTBIH MaHBI3/BI CajnalapblHia, MBICaIl,

etifick, MEMIIEKETTIK, 9CKEPH XKOHE KYKBIK KOPFay KbI3METTEpiHze, 6i1iM 6epy, KbUIMBICTBIK-aTKapy

Kyhecinne, koci i Ipolleqypaisblk camanapia a3 xesmeceni. Kasakcra
7ie, IIKEpIiKTe, ajg  Ipouenyp i3yiH MaKcarsl

PeCH,Vc’nmxacmm,m A3aMaTTHIK ic XKypri3y KOJEKCiHE BIHTANAHbIPY HOPMACEIH CHI1 e
"anTapra onap eIy apachissa TySIHIAFaH ay /bl GEHGIT JOMMEH LIEUTyre KOMEKTECY FAHE © mn
coguMeH bipre aJamIapablH e3z4epi Je, COT Ta YaKbITThbl, KYLI HeH aKWaHbl YHEMACY 001
“OHIa1. bliTanannepy HopManaphl YCHHRUITAH HOPMATAPFA YKOAC

Abstract

i sation, the penal system,
emrL Ple, in the labor, state, military and law enforcement serv1ﬁc;ls, ectt;‘ﬂ:)t;‘;“:); inIt)r ducing an
'ncee "eheurship, and less commonly in the procedural ones. l y gﬁ(hgtan is not only to assist
te ;‘;W,e 1O in the Code of Civil Procedure of the Repubhg (t)fv iilthem but also to save time,
ties | : he di hat arose between them, i lar in
Uon gy 1 the pe f the dispute tha : ms are similar i
§ Ort g on peaceful resolution o ’ \?e s and the court. Encouraging no
g o 1 on€Y both of the persons themselves

€ recommended norms.
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[ToompurensHple HOPMbl, Kak OJIHM U3 pa3HOBH/HOCTEH HOPM fpaBa B HayKe obuej;
TEOPHH NpaBa MCCIEAOBAlbl BeCbMa OOCTOSTCALHO M BCECTOPOHHE /1/. B otpacnesrix mayxay.
JaHHBIE BHJIBI HOPM 11paBa 1MoApOOHO H JIeTanbHO M3y4eHbl yYCHBIMH, paboTaroumuMu B o6nacry
yroJioBaoro 1upasa /2/. OTCyTCTBYIOT HCCIEAOBAHUA H paGoThl MOCBSILEHHBIE IOOIIPUTEThHpy
HOPMaM B HayKe TPaXkJIaHCKOI'0 NpOoLECcCyallbHOIO ITpaBa. CBsi3aHO 9TO C T€M, YTO B IPAKAAHCKoy
IIPOLIECCYANbHOM 3aKOHOJATENLCTBE OTCYTCTBOBAIM TakMe BUIBI HOPM, IIOCPEACTBOM KOTOpbIx
PETYIHMPOBANKMCH OB 1I'PAXKIAHCKO-TIPOIIECCYANBHBIE OTHOIICHHA. OnHako C OPUHATHEM HOBOrg
I'TIK PK, nonoxenue H3MEHHIIOCH.

TloompHTEIbHBIE HOPMBI — IPEAITHCAHHSA O PEAOCTaBIEHUN FOCYAAPCTBOM ONPE/IENeHAbIX
Mep MOOMPEHHs 3a IOJle3Hble BapUaHTHl NedCTBAN CyOBEKTOB, 0on0OpsAEMBIX TOCYHAPCTBOM #
o6mecTBOM. DTH HOPMBI MpPEICTaBIAIOT CaMOCTOSTENBHYIO TPYMIY HOPM, TMOCKOIBKY ux
Ha3zHaueHHe — BO3JIEHCTBOBATHL HA IIOBENEHHME JIONEH IOCPEACTBOM IICOINPEHHS TE€X HIH HHBIX
nefictBrit. OHH HrparoT GONBLIYIO POJh B AKTHBM3AI[MHM AEATEIBHOCTH IPaXKIaH, OpraHHu3alkii B
HaNpaBJIeHHH, T0JIE3HOM JUIs 06mecTBa 1 rocynapcrsa /3/. IIpy MoOMpPHTENTBHOM METONE CyOBekT
noOyxnaercs, a He 00sA3pIBaeTCs K OCTH)KEHMIO MOJIE3HOTO PE3yJbTara, OH cB0GOzIEH B BEIGOpE
ClIe0BaTh WM HE CIeIOBaTh MPENNHCHIBAEMOMY MOBEJEHHIO, HO OOCIaHHe roCyHapCTBEHHOro
IOOIIPEHHs — CEPBhE3HBIA CTHMyN JUIS JOCTHXKCHHS YKa3aHHOTO B HOPME De3ylbTara.
TMoompuTebHbIe HOPMBI COEPKAT COLMAIbHYIO OIEHKY KOHKPETHOIO IPABOMEPHOIO IIOBEACHA,
IIPEBOCXO/IAMEr0 O6BIYHOE TpeGOBaHIE M IOIB3YIOMErocs OCOOBIM OLOOPEHHEM CO CTOPOHHI
rocynapcTBa. ‘

TaxuM 06pa3oM OOIIPHUTEIHHBIE HOPMEI ODHEHTHPOBAHEI Ha:

- aKTHBHBIE IpaBOMepHBIe JeitcTBrs. He MoxeT ObITh MoOMmpeHnus 3a 6e3neicTBHE;

- Ie¥icTBHS, MOJIe3HbIe 111 00IIecTBa H TOCYAApCTBa,;

- OpeBOCXOJACTBO aKTHMBHBIX JEHCTBHI 10 CPAaBHEHHIO C OOBIMHBIMH (CTaHJapTHBIMH)
TpeOOBaHMAMH.

[oowmpuTtenbHble HOPMBI OJM3KY O CBOEMY XapaKTepy ¢ PeKOMCHIATEIbHEIMY HOPMAMH.
[Mocnennme ycTaHABIMBAIOT BapUAHTHI JKEIATeIbHOTO C MO3HMIHU [OCYapCcTBa IOBENCHNS, HMES B
BU/IY NIPOSIBJICHUS CYOBEKTaMH NIPaBa BHICOKOH OTBETCTBEHHOCTH, MHAIHATHBEI C YUETOM MECTHBX
yCIOBHH, BO3MOKHOCTEH M CPEICTB. JTH HOPMBI B OCHOBHOM COJIEpXXAaTcs B MaTepHalbHBX
OTpacisxX [paBa, HampuMep, B TPYJOBOM, O TIOCYJapcTBEHHOM, O BOMHCKOH H# 0
IpaBOOXPAHUTENBHOH  CITyx06ax, 006 00pa3oBaHHH, B  YrOJOBHO-UCTIONHHMTENBHOM, O
IpeANpUHUMATENBCTBE, PeXe B IponeccyalsHbIX /4/. IlpumepoM pekoMeHHaTENbHOH HOPMbI
spisercs 4. 1 c1. 46 I'TIK PK. B nanHO# HOpMe NepeducsioTcs npasa JIul, y4acTBYIOMHUX B JeIIE,
KOTOphle ABJIAKOTCA BeCbMa oOIMPHBIMU. Tlocie mepedncienns BcexX mpaB KOTOpLIMH HajeleHbl
JMHa, YYacTBYIONIME B TPKIAHCKOM MPOIECCE 3aMHCAHO, YTO «OHH JOJDKHBI JOOPOCOBECTHO
IIGJIB30BaThCs BCEMU NPHMHAUIEKAMMHA MM IIPOLECCYANBHEIMH IIpaBaMH, HE 30ynoTpeoI
[[paBamMH{ APYTUX JIMI, HE Hapyllas WX WHTEPECHl, U HE NOMYCKaTh yMBIIUIEHHOE 3QTATHBAHHE
CPOKOB PacCMOTPCHMUS M Pa3pELICHHs Ac/ay.

B pgeiicteyromem [TIK PK  mpenyemorpena cr. 115, KoTOpas pernameHTHP)’eT
pacnipejiesicHue CyaeGHBIX PacXOfOB MEKAY CTOPOHAMH TPaXAAHCKOTO MPOMECCa. Aganorn‘ﬂia’r‘
HOpMa COficpIKanach ¥ B NpeJibiayuiemM kofekce (ct. 110 TTIK PK 1999 r.). Onsako CT. 115 IR
PK B 0GHOBJICHHOH pelaKUMM JIONOJIHEHA Y. 2, COINAcHO KOTOPO#H «IIpH 3aKMOYeHHH cTopoHaM!
MIpPOBOTO COTIAICHHA MJIM COTJIANEHus o0 yperynuposaHuu cuopa (kOH(IHKTA) B nopank®
Me/IHalluK, Coriaulends o0 YperyJIMpoBaHMM CTOpa B MOpsKe TIAPTHCHITATHBHOH npolleIIYPm’
KOTOpbIE YTBEPXK/AEHDL! CYNOM TEpBOH. aneJUIAIMOHHON WHCTAHmME, HOMNEKUT BO3BPATY w
Gro/KeTa yIulaueHHas rocy/lapCTBEHHAs NOUUIMHA B NIOJIHOM 06beMe. [Tpu 3axmoveHAH MupPOBOr
COryalleHys, COrjlalieH st 00 yperynupoBauu criopa (xondukra) B MOpsMKE Meauanui mﬂel
CcorJlauieHus vo6 YPETyMPOBAHUA CIOpa B NOPs/IKE 1APTHCHIIATHBHON mnpoueAyps! B cyin
KacCallMOHHOH HHCTAaHUMU NOMIEKHT BO3BPATY M3 GROMKETa ymiadeHHAS rocyﬂapcmeﬁﬂ

NOLUMHA B PasMepe NATHACCSTA LPOUEHTOB O1 CYMMbI, yIIaueHHOW npu oOpamieHAH B CYA
KacCAlHOHHON UHCTAHLUNY.
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W3 conepxaung cr, 4 I'TIK PK, cor

| v : + COrnacho
oo onHOH M3 3a7a¥ TPaKAAHCKoro Cynonpounssoncrra ABNIACTCSH  comelicTrue CTOPOHam
“'OTuecca «(MHPHOMY  YPETYTHDOBAHMIO criopas. Ipexuuit kogexe

apo

nonobuyio 3agay e
qaHCKMM CYJIOTIPO3BOJICTBOM He CTaBi (cT. § I'TIK PK 1999 ). 2 SRR
rpak; KaxoBO MPAKTHYCCKOE 3HAYCHUE BBeACHUS nanno oo

Cyabsl HA CTAIMH  TOArOTOBKM neja CyneGn
Bapl;Te npHOE CyNeOHOe 3acenanue (cr. 172 I'TIK PK). K
npe%ﬂbm 3acellaHns TAKKE SABISACTCS HOBBIM f1g Hatnero

TIPUTENbHON HOopMBI B TTIK PK?
OMY  pasbuparenrcray poBOIMT
CIIOBY, MHCTHTYT nipenBapuTentHoTo

O CCTOpOHHEM HayuHoM mccnenopanmy
5/, Tloy¥HB HCKOBOC 3afBICHHE U He HaMA 0CHOBaHMI p o
s v

neTeHHe O TMOArOTOBKE NeNa K CynebHoMy
Onpe';,re creayeT €My TMpou3BecTH (ct. 150, 163 ITIK P
Komgrosxﬂ mena K cyaebGHOMY pa3buparenscTy cynps po
ﬁoclzfn apme. V3 cMbICTIa coliepxaHus ct. 172 I'TIK PK crnenyer,
i:{eﬁﬂoro 3aCeflaus  ABIAETCS 00sI3aTeLHBIM.
C;‘,J ¢OHOTO 3aCENaHusl, CYIbs IEHCTBYET yxKe OT um
[TIK PK omHO# H3 3ama4 IPOBENEHHS MOATOTO

«coJeHcTBE MPHMHPCHHID CTOpOH». Ha mnpemsaputensmoe Cyne0HOe 3aceNaHWe BBLI3BLIBAIOTCS
CTOPOHEI TpOLIECCa JIMOO NPEICTABATENM CTOPOH, €CIH OHH HMEIOTCS. Cyn mpennaraer croporam
mporecca 3aBEPIUIATE IS0 MHPOM, IIEpeNaTs N0 MeNHaTopy Jmb0 3aKTIOYATh COrameHHe B
nopsIKe TAPTUCUIIATHBHOIO YPETYIMPOBAHUS.

K cmoBy, mpemnaras CTOpoHam mpomecca NPAMHUDHUTECA THOOBIM U3 cuoc2601i,
MPEIYCMOTPEHHBIX KOJIEKCOM, CYIbsi BIPaBE BBICKA3aTh CBOE MHEHHE OTHOCHTENBHO CYIEOHOM
DEPCOEKTHBEI J€Ta.

Ilono6HOE BEICKa3BIBaHWE HE GYAET SBIATHCS OCHOBAHHEM JULL OTBOJA CYTBH KaK Jmna,.
32HHTEPECOBAHHOTO B HCXOJE Jeia. JTO CBSI3aHO C TEM, YTO HA 3TOH CTANHHA IIOATOTOBKH Iea K
cyIebHOMY pa3dHpaTeNBCTBY, CTOPOHBI Ipoliecca 06A3aHBl HE TONBKO IPEICTABATE Cymy BCe
RMeomTIeCs Y HUX B HaJIMYHH JOKA3aTEIHCTBA, KOTOPEIE OGOSHOBLIBa}OT HCKOBEIE m%onmmﬁzgﬁ
BO3p2KEHHA IPOTHB 3asBIIEHHBIX HCKOBHIX TpeOoBaHWi, HO H pPacKphbiTh Hx,aT:fb e
cBoeBpeMeHHO. [I0HATHE «pacKpEITHE JOKA3aTENECTBY HOBOE, KOTOPOE MPEXKHEE 3aKOHOAATE! e
He 3Ha10 /6/. Tak BOT, cornmacHo 4. 1 u 4. 2 cr. 73 I'TIK PK, moxa3satenscTBa npencra:@c%HOMy
PACKPBIBAIOTCS B Cy[e TEPBOM WMHCTAHIMA HA CTafdM NOATOTOBKH HZIII?H KT . Hyencno)mo
PaxbHpaTenLCTRY. ITockombky BCe qOKa3aTENHCTBa CTOPOHAMHA npouecca? paqu;K m >Bj,1cxa31,ma}me
OIPCIETHTL B YBKO CTOPOHY CKJIOHHTCS dYala BECOB (DveMH,HbI. O“HHAKOOL SR
POSMOKHO TIpH ycii0BMH, 9To He GYAYT OCNIAPHBATHCA TOM MM HHOM c*r;)&}l)a oR 0 xc;naraﬁcma °
10Ka3aTebCTBA HA MpemMeT HX IOOTTYCTUMOCTH HIIH He)lonycmmocn;, prmx‘ . oo
WIehcTBHM cymom B HCTPeGOBAHMM OKA3ATENbCTB, HAXONAMMXCS Y Mo oreyrerim
CEHIeTENCH, 16O HAsHAYCHHMS SKCIIEPTH3BI, T0J]aH BCTPEYHBIA yx6cx " ;I}}:I.m  CYRY & ClacHTaE B
“Mopa OTHOCHTENILHO NpPE/ICTABIEHHBIX J0KA3aTeNbCTB, nubo o pama ; e}leJ'lf;MPI OCATACMOCTH
#CIpeSoBanmy AONONHHUTENLHBIX JI0KA3aTeILCTB  HAXOMAMMNXCA oiecc: pABOBHE NOCHCACTRES
'CIOPOH e o JUPSACTSEHTEICH, Y, PEshaphsey CTopOHma:I;Ionnnca}ma COOTBETCTBYIOMETO
fazepmexfuﬂ Aiela MUPHBIM yperyJidpoBaHHEM, H HTO B Cﬂy‘:‘ew;l i onTRNA GADOHS, KOTGDES
Dl Talnenys 1 YTBEPXKIEHHMS €r0 CyIOM, TOJIHOCTBIO BO3BPall

Mgre _ X
Mty ee f1p¥ ogaye UCKOBOTO 3asIBJICHHA. OT TOro, B KakHX OTpac
C

Y, B KOTOpDOM yKa3bIBaeT IEUCTBHH,
K). Mo pesyneraram NPOBEICHA S
BOIMT npenBaputeisHoe CyneGHoe
TO UPOBE/IeHHE TIpeIBAPUTEILHOTO
C MoMeHTa HazHaueHms MIPCABAPATEIBHOTO
€HH cyna. Tak BOT, coriacHo 1. 5)a. 2 cr1. 163
BKM Jea K cyneOHOMY 3acelaHHIO fBIsercs

KaH '
/1 B KJIaCCHOM YMHe, JOCPOUHOM CHATHH BS;I;IC 115 ITIK PK, 10 3TO B03BpaT JIHLY H3
. . H” ! y
CIB M mp.). Yro e KacaeTcss CaHKI

CYA HCKa B
Hbl NMpH noJade B
TBeHHOrO Gromiera yiLaueHHON roCYapcTBEHHOH TMOLLIHHBL NP
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MOTHOM pasMepe THOO B ITOJIOBHIHOM pa3Mepe OT CyMMBI, YIUIAYEHHOA NIPH MoJ(ade Xoxataitcrpy
KacCaunonnyto uuctannmio Bepxosuoro Cyna PecryGnuku Kasaxcran. Ilo cyru u dakruyecy
3TO MaTCPHATLHOE 1TOOLIPECHHE IOCYAAPCTBOM JIMLIA 3@ TO, YTO OH COTJIACHIICS 3aBEPIUUTE cnopnoé
A€10 NOCPEACTBOM MPHMHPHTENBHOM TPOTIE/LypPhl.

CornacHo neHCTBYIOWEMY 3aKOHOAATE/BCTBY PHMHPEHHE CTOPOH MOKET COCTOAThCH e
TOIPKO Ha CTAQMH MONrOTOBKH JeNMa K CyNeOHOMy pa3bupaTenbCIBy, HO H BO BpeMs CyaeGHorg
Pa3OHpareibCTBa. 10 YAAJICHHUA CylJa B COBEUIATENbHYIO KOMHATY IJISl TIOCTAHOBJIECHHUS Dellenys
cyaa.

IlpenoctaBiss nonobHoe mpaBo CTOpPOHaM [poLecca, 3aKOH HCXOMUT M3 TOrO, 9T0 B Xoge
CaMoro cyneOHOTO pa3brparenbCTBa UCTELL WIIM OTBETYMK YOEKIAIOTCS B TOM, JOCTATOYHO TH ofy
OPESACTABHIH CVIY J0Ka3aTeabCTB ¢ TeM, YTOOBI pemieHHe ObLIO BBIHECEHO B IIOJIB3Y TOIO My
IPNYTOTO THIA.

) Heckonbko HHblE paBuia npeaycMoTpens! B [IpeanpuaumarensckoM Koaekee Pectry6mmy
Kasaxcrad, xoTopeii BCTynmmn B ropHamueckyto cumiy ¢ 01 smBapa 2016 roma. B wuactocty,
MeIHan|sd H NapTHCHIATHBHAS IPOIEIypa MEXAY IpeAIPUHIMATEISIME I10 Pa3peIeHHUIO CIIOPHOro
BOIIPOCA, MOXET NPOBOAMTHCA 0 OOpalieHns B CyJl ¢ HCKOBBIM 3asBleHHEM (BHeCyneOHas popma
3amwThl). OZHAKO, IUIA 3TOTO, JIKIIO, YbH [IpaBa OKA3aIMCh HAPYIIEHHBIMU, 00s13aHO 00paTUThCS K
JO/DKHHKY C HHCHbMEHHOH mperensueii (ct. 302, 303, 305 u 306 IlpeanpuHuMAaTeIbCKOTO Koekca
Pecny6mmxu Kazaxcran).

B cay4ae, eciu BHE Cya B paMKaX IPETEH3HOHHOIO NIOPAAKA CIOP HE YAAOCh Pa3peLIUTE,
TO B CyZ IIOJaeTCs HCKOBOE 3asiBIicHHE B 00IeM mopsake, OO0 3adBIICHHE O Bbaye CyneOHOro
IpHKa3a.

IMocnemaunit HauboJee MpeIOYTUTENEH, eClId eCTh JOTOBOD, aKThl BBIIONHEHHBIX paboT i
CBEPKH, IIOIIMCAaHHbIE CTOPOHAMHE U B OT3HIBE HA IPETEH3HIO COAEPXKHTCA NMpH3HAHUE 101ra (11. 8)
ct. 135 I'TIK PK). I[IpuBnekare/ieH OH M HOTOMY, 4TO Cy/AeOHBIE pacXOIbl B BHIE I'OCIIONLIAHEI
HAaUIeKHMT YIUIAYMBATh He B IOJMHOM pa3sMepe, Kak IpH HOJade HCKOBOTO 3asBICHHA, 2 B
[I0JIOBHHHOH CyMMe OT FOCHONUIMHEL, YIIAYMBAeMO IPH TOiage HCKOBOI'O 3asBieHus /7/.

BmecTe ¢ 3THM, BECEMA BBICOK APYrod HCXOX BHECYAEOHOTO yperylndpoOBaHHUs CIOpa, KOTaa
CTOPOHBI 3aKJIFOYaT MEXTy COOOH MeJHaTMBHOE WM NapTHCUIIATMBHOE COITAICHHE, ONHAKO B
T10cIeIyIOMeM, OHA U3 CTOPOH, & 3T0 OyAEeT JOJDKHHK, He CTaHeT HCHOIHATH NPUHATRIC HA ceb4
00s13aTEThCTBA B CHJTY pPa3HbIX HPUYMH.

B03MOHO 4 B TAKOM CJIydae BKJIFOUATH MEXAHH3M MPUHYIHTEILHOTO HCTIOTHEHUS TaKOro
coriameHus’

Anamms copepxkanus [TIK PK mokaseiBaeT, 4TO B Cilydae, €CId COrJAMCHHC 00
Ypery;IMpoBaHUH CIIOpa B IIOPSIKE MEAMALAN MM IIAPTHCHIIATHBHOMN MPOLEYPBI HE HCTIOMHACTCA,
TO 2aMHTEPECOBaHHAas CTOPOHA J0JKHA 0OpaTHTHCS B Cy[d C COOTBETCTBYIOLIHM XOJaTaicTBOM 0
BbIAAYE UCIONHUTEILHOTO JIACTA JUISL IIPEABABJIEHHS Ha MPHHYIUTEIBHOC chomeﬂﬁf
MEIMATUBHOIO MM NapTUCUIIATMBHOrO COTJIALIEHMs 3aK/IIOYEHHOTO BO HCHONHEHWE CT. 303
[lpennpuruMarensckoro kouekca PecnyGiaukn Kasaxcran. Takoe —XOXaTaiCTBO Oyner
PacCMATPUBATHCA 110 OGLINM IPABUJIAM BHIIAYH MCTIONHUTENLHOTO JTHCTA(L. 4 ¢T. 241 I I1K PK).

JIpyruM BOIpOCOM, KOTOPBIA JIs NPCIIPHHUMATENCH SIBSCTCS aKTyalbHBIM H BAXHBIM,
KaKk OBGCCHCYMTH WUCOOJNHEHMEe MEJMATHBHOTO MJIH MAPTHCUNATHBHOTO —COTJAmeHHs 1P
BHeCYIeOHOM yperyJIupoBaHuu criopa?

Koraga nopmaercs mck B ¢y, TO HCTell, KaKk MpaBWIO, NMPOCHT CY/ HAJIOXHTh ape
PacyeTHbIE cyera B OaHKe AO/DKHUKA MM OTPAHWYMUTL PacHOPHKCHHE HMYLIECTBOM, B npeseiaX
3a4BJICHHOM CyMMBbI Hcka. TIpy HanmHum| TaKoro 3asiBIeHHs, Cy/Ibs 06s3al pacCcMOTPeTh ero B ACHD
BLIHECEHMA OMpefieNieduss O BO3OYX/AEHUN I'PaxIaHCKOro Aeja, gubo B JAeHb noCTyICHUA
OTHEILHOIO 3a4BICHASA B CY/L.

Mo pesynbraram paccMorpenus sasmiienuss 06 0OCCHeWeHMM HCKa, Cyabsl BBIHOCH!
ompefenetiue o6 yAOBNCTBOPEHWM 3asABlCHMA ¢ YKa3aHHeM OOECTeYHTENbHBIX Mep, 60
OTKA3LIBACT B yJOBJIETBOPEHUH Takoro 3assienns (cr. 157 I'11K PK).

¢T Ha

308



[Ipu BHECYNIEOHOM Yperyimponayuy ClIopa o npanmay [Tpem
r P S N » '
pecryOTHKN Kasaxcran, cynbs ne nnpape BhIHOCHTY, Kakoh-m6o akr
ppe IPHRMMATCIL, TIOCKOIILKY OH B 5Tom cnope focToponnee muno, !
1aCTHO-PACTIOPAMMTCIILILIMY NOJIOMOUNgMy .
BN

| 1o OTHOImEeHMO
PCr\’””POBaHM” cnopa, 1¢ HaACHCH. HMonaraio, yr
Vi S

0 970 B onpeaencumoit
| ! v 4 Mepe byner cne
npennp"H"MaTch“ K pazpeimeumo cliopa  nocpencrronm npnmupwrem,i;brx primmitiy
ApeAyCMOTPCHHBIX CT. 303 llpeﬂﬂl’"""MaTCHBCKOIO koniekca P e

HosbiM siBIIseTest 1. 169 I'TIK PK

nopsIKe MeIHALIR).

Kax 1o IPEeAbLIYIeMY, Tak ¥ mo AelcTByIowemy TTIK Pk ONHOBpPeMeHHOe MIMeHemHye
npeIMETa M OCHOBAHUS HCKa HE JIOTycKaeTcy.

HoBLIH KOZEKC OTOWEN OT 06ieycTanoB e O
pasOHPaTENbCTBE CTOPOHBI HE CBA3AHBI PopMani3opa
BBIITH 3a MIPEIENTbI IEPBOHAYANBHOTO CHOPa, H3Noyce
cva, HOCKOJRKY MCIOMATOp ABIAETCS Ipyrum ¢
KOH(TAKTA BOSHHKIIIETO MEXLY CIIOPSIMMHE JIHLaMu

Jlez10 B TOM, 4TO HA JML, OGpaTHBIIHXCS K Meauaropy,
PK. a HOpMBI 3aKoHa PecrryGimxu Kasaxcranm «O menuamumy,

VI3MeHeHNA Xe MOTYT GBITh CyIecTBeHHEIe, Hanpumep,
TpeGoBaHNA, THOO IepBOHAYANBHOE TpeGoBaHue 3aMEeHEHO

IpaBOBOM OCHOBaHMH. Ho ecmu B mponecce MEIMALIH CTOp
NIO3HTHBHOMY DE3YJbTaTy,

0 NpaBuIIa noTomy,

9TO MpH MeIHaTuBHOM
HHBIMU [OJIOKEHH stmM

H 3aKOHa M OHHM BmpaBe
HHOT'O B MICKOBOM 3asBeHHH u TI0IaHHOTO B
YOBeKTOM TONHOMOYHEM pa3bupats cyTh

PacCnpocTpansioTes He Hopmsl [TIK

YBEIHYEH pazMep MaTepHatbHOro
ApYTMM TpeOGOBaHHEM Ha HHOM

OHBI HE IIpUIIA K Kakomy-i1ubo
TO YXC HEBO3MOXXHO o6pamrr>c;{ B CYI C HCKOBBIM 3adgBJICHHEM B

KOTOpOM HM3MEHEHDBI NMPEIMET ¥ OCHOBAaHMA HMcKa. B Taxom cywae, HCTLY HaJUIeXHUT 3aHOBO
TIOIrOTOBMTE MCKOBOC 3aSBJICHHE C PACIUMPEHHBIM MM M3MEHEHHLIM NPEAMETOM U OCHOBAHHEM
fiCka, ¢ TOTIATOH roCTOMUIHHEL. [Tpu 3TOM, TaroKke HaIeKHT II0-HOBOMY IIPOUTH BCIO HPOLELYpY
1071 MCKA B CyXl, B COOTBETCTBUH C TpeGoBanuamu neticTayiomero I'TIK PK.

Iorararo, gro 4. 2 cr. 169 I'TIK PK, ¢ ONIPENECNICHHOHN JONEH YCIOBHOCTH, TaKXKE MOXHO
IPHTUCIATE K NOOINPUTENBHEIM HOpMaM. TONBKO MMOOMpeHME B Hel cBoeoOpasHoe, T.e.
UPEIOCTAB/IEHHEe aKTHBHOM CTOPOHE IPAXIAHCKOTO MPOLECCa, a MMEHHO HCTIly, paBa OTCTYIUTH
0T obimux mpapw, KOTOpEIC HEIOIYCTHMBI IIPU ApYrux obcrosrenscrBax (cT. 48, 4. 1 cr. 169 MK
PX).

[Ipumuputensunie IIpOUEAyphl TaKXe JONYCTHMBI M Ha CTaJuA  ane/UILHOHHOTO
Pa3bupatenscrra, Mcxoma w3 comepxamns u. 2 cr. 115 TTIK PK cnexyer, urto B ciaydae
“KIOUCHAS MHDPOBOIO COrIALICHHS HA CTauH aneJuIsHOHHOr0 pa3dupaTeNbCTBa, rocnommtx;z
YTaehHag TIpY TI0Jaye MCKOBOTO 3asBJICHHUS B Cy/ NE€PBOH HROTAHOHHE, TOIACIKEY *3031—"13‘1111“3‘@"T .
*TY monocTBI0. D10 O6BICHSETCH TEM, YTO pElUeHHE CyJa MEepBOH MHCTAHLHU HE ch?:loéf i
OHRYI0 ciny  go e nop, noka CyJ aneIsuHOHHOR “HCTaHu:i . :cenﬂpmm 6)’2\@
aucmauuonﬂylo KasoOy nubo anesyIAIHOHHBIA IIPOTECT NMPOKypopa B cn){ 1ae, i cy;xe
Toxan; o NOCTYIIAT B Cyn anme/nsumAOHHOA WMHCTaRuuH. 3a paccmmpenfrl“-mﬂ)
auc.fumuuouuoﬁ MHCTAHIIMH, B3UMAHNE FOCIONLTHHBI He npeﬂyCMOTPeHO’ ‘(Hecr;:luanoﬂa}{‘ac'rpeqﬂblﬁ
Uexong s cMbiciia coueprkanus 4. 2 cr. 115 TTIK PK CACLyET, 4TO e TN, TO B

o ; 154 I'TIK PK, 4 OH MpPHHAT CYLOM,

g Do COOTBETCTBYeT TpeGopanuaM cT. 153 . CTIY KaK 110 [EPBOHAYANBHOMY HCKY,
““i,q M SIopos, SDCLOHENES Bogﬂpmnael(:):pele.ltxo ABISIETCA OTBETYMKOM 1O
CTUY 1m0 perpeunomy meky, KOTOphA ﬁtﬁn)'romem)’
"Wlaraﬁ:;ls };OB | ONBHHOMY HCK)? é}?:::gcllzz:;aif'rau, KOTOPLIM OCIApHBAIOTCA iyic;igtfeﬁ;‘;
H‘""’Yﬂnamue S ORI SOCL quaKe Kaccalu, 00s3aHO YILIATHTE r;&[):owmahl 02
nomﬂuuyg N CHECEIAO Gty B BoRY: CYMMBbI [1€pBOHAYAJIbHO y[UIENCHHO’ B GiomKeT
610 3oy e LATBACCHT NIPOLEHTOR OT OY ax | Jipyrux 00A3aTe/IbHBIX nJjiarexa
4KOHa PecnyGnkn Kasaxcran «O Hajlorax

ek,

9]

. 1o  [10/3aKoLee
”epBOHa [ r]K PK-; JIHLL
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(Hanoroswii kopexc)». Yinaunpars cc joiokia 1a cropona, Kotopas [ojata xojaraicrao
NEPECMOTPE CYyNCOUBIX AKTOB B OPSJIKE KACCAIHH.

Lpn  3axmoyenun MupoBoro corjaiienius Ha CTajMU  KACCALMOHHOTO  TIPOM3BOJICTRY,
CTOPOHE  KOTOpas YIUIATHAQ TOCHOMUIMHY, BO3BPAINACTCSH [UITHUCCHT MPOLUCHTOR OT CymMmp
YTUIQUCHHON 1OUUIHHBI IPH NOAANE XOAATANCTBA B KACCAUMOHHYIO MHCTaHIKIO Bepxorroro Cyyy
PecnyOmukn Kasaxcran. llpn arom, mommmua kotopas Oblna yijgauena fpu 1ojiaye Mckoporg
3Q8BJEHUS B CYL TEPBOM HHCTAMIMM, BO3BpaTy He MouiexuT. PaccMoTpenue xonaralicrpa o
[epecMOTpe fena R nopsike xaccanun B Bepxostom Cyuie

PecniyGmxn  Kasaxcran  npoxojur ama  osrtama.  IHa epsoM artane  xopatalictpo
PACCMATPHBACTCS LPEABAPHTENLHO OfHUM U3 cyueil BepxosHoro Cy/ia Pecuy6smku Kaszaxcran, y
HA BTOPOM dTane, cyneOHol xonnerneii mo rpaxganckum xeinam Bepxosnoro Cyna Pecny6uky
Kazaxcran.

CornacHo ct. 447 I'TIK PK upiMupuTelbHbIe NPOLEAYPhl Ha CTAAUH Kaccallii BO3MOKHEI
TONBKO IIOCHEC TOrO. KaK Cy[Abs, NpeABAPUTETHHO PacCMOTPEB  XOJATaiCTBO, BbiHecer
MOCTAHOBIEHHE O TIEpeJlaue XOJaTalicTBa BMECTE ¢ TPaX/JAHCKUM JIENoM, B CyaebHOe 3acenatue
KaCCAMOHHOM MHCTAHUMH. I3CIHM Cy/bd He HaMjeT OCHOBaHHMI IUli Nepefadu nena B cyaebHyio
KOJUJISTHIO, TO NOJATEIO XONaTalCcTBa 0TKAa3hIBAETCS B IEPECMOTPE Jiefia B IIOPALKE KaCCALUH.

Cyznebnas xonnerns no rpaxuanckum nenam Bepxosnoro Cyma PecmyOsuku Kasaxcran
IIPH PacCMOTPEHUM [eja, NMpeagaraeT CTOPOHAM KOH(IMKTa NpUMHUPUTECA. B cirydae nprnsatis
3TOr0 TIPETIOXKEHHS, CYJ BbLIHOCMT IIOCTAHOBJCHUE 00 YTBEPXAECHHH 3alUIOYEHHOIO i
HOJIMHCAHHOI0 CTOPOHAMH BBLIOPAHHOTO MMM COTJIALIEHUS, KOTOPEIM OHHM IPUMHAPUIIUCH, OTMEHAET
BCe CyneOHbBIe aKThl NPUHATHIC CyJaMH HIKECTOSIUEH HMHCTAHLIMU IO JaHHOMY IpakAaHCKOMY
TeJly W IpeKpalmiacT MPOM3BOJICTBO 1O Jiey. I3 II0CTaHOBICHUH TaK )K€ YKa3bIBaeTCs O BO3Bpate
FOCHOLITMHBI CTOPOHE, KOTOpas €e YIUIATHa [Py Hojade X0JaTalicTBa O epecMoTpe CynedHoro
aKTa B KacCallHOHHOM MOpPAIKE.

JIOKyMEHTOM, Ha OCHOBAHMH KOTOPOTO OpraH HamoroBoi ciy»xO6m1 OyieT BO3Bpallath 3
roCyNapCTBEHHOTO  OlojpKeTa  JIGHEXHBIE CPEACTBA  paHee  YIUIAYEHHBIE B Ka4yecTse
rOCyJapCTBEHHOM [OLIUIHHBI, OyAeT OmNpelelieHHe Cy/la, KOTOPbIM YTBEPIKACHO MHPOBOE
corjaleHye, cornamleHne 06 yperyIMpoBaHuy CIOpa B NOPSOKE MEAUALAU MM COrJAlIeHue 00
yperyJMpoOBaHHM CIIOPa B MOPSAKE MApPTUCHIIATUBHON MPOUENYPHI, B KOTOPOM yKa3biBaeTCs JIALO,
KOTOpOMY CJielyeT Bo3BpaTHTh rocmouutuuy (. 4) 4. 5 cr. 177, n. 2) cr. 425 ITIK PK), a racke
[OCTaHOBJIEHHE CYAeOHOH KOUIerHH MO rpaxpaHcKuM nenmam BepxosHoro Cynma PecmyOuk
Kazaxcrtas (1. 6) 4. 2 ct. 451 I'TIK PK). ITockosbKy rocnoumimsy yrmiayuBaeT HCTell, MpH nojaie
HCKOBOTO 3asBJEHHS B CYJl, TO €My M BO3BPALIAETCS FOCTIOULTMHA. Bo u3bexanune HenopasyMeHui
B GyyIeM, TIpH OILIaTe IOCTIOULIMHbL OIUIAYMBATE ¢ AOJDKHO UMEHHO TO NUIO (PH3HUECKOe Hill
FOPH/IMYECKOE), HAa KOTOPOE 3aKOHOM BO3JIAraeTesl yIiaTa roCronIMHbL.

B peanbHOM kKU3HN OBIBAET TAK, YT0 32 TO WJIM HHOC JIMLO, YIIAYWBAET IOCIIOIIHHY TPETbe
JTUI0, YKa3biBasi B MJATEHKHBIX JOKyMENTaX CBOM JIaHHBIC (®.1.0.), B tom uucie UUH unu BUH,
ampec: MeCTO NPOXKMBAHUA WM PEIHCTPAIMM. B CBS3H € THM BO3HHKAIOT HEAOPA3yMEHHS. Opratt
roCyapCTBEHHOrO JA0XO0a He MOXKET BLULIATHTE U3 GIO/DKETA IHENHBIE CPENCTBa ALY, KOTOpOE
(paKTHHECKH YIIATHIIO FOCIOULIMHY, HO CTOPOHOI POXIAHCKOTO NPOUECca, B YaCTHOCTH HCTLIOM,
He ABJISIOCD.

Llensio Beesienus B I'TIK PK roowpurcnbioli HOpMbI SBISETCS He TONBKO COUCHCTBHE
CTOpOHAM K MAPHOMY Pa3PCLICHHIO CIIOPA BOHUKLIEMY MEMC/y HUMH, HO M K SKOHOMHH BpeMeHH;
CHJI M CPEJICTB KaK CaMUX JIMIL, TaK W Cyla.

3aK/IIOYMB COrJIAllee TI0 MHPHOMY YDEry/JMpOBaHHIO Cliopa B OQHOM U3 TpeX dopM:
pa3pelleHHbIX 3aKOHOM, CTOPOHBI NPUHEMAIOT HAa cebsi 06IATEINBCTBO BBINONHUTE YCTIOBHA
JOCTUTHYTOI'O COIIAIICHHMA MCKIIOYMTENLHO H0OPOBOJILHO M He npuberas K MOMOIIHA cynednoro
MCIIOJIHUTEIIS.

B cnyuae ke HCHCIIOJIMCHUS IPAHATOro Ha cebs oOssatenbcTsa, Cyn He npuberas K
cyacOHOMY  pa3OMpaTenbecTBy IO PACCMOTPEHHIO  leia 110 CYLIECTBY, BLIMUCHBACT
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"fnom‘"““m’mm MET W uanpannser ep Ha npy
onpuurento (9.2 ¢r. 178, 4. 4 o, 180, 4. 4 ¢r. 182 ”? Hynu
nene B CBA3M € BOIMOXHOCTHI) - - ' K K)'
OHONATCNBHOC 3AKpencHne ACnoompenng
':‘?,k;eﬁﬂ 0BA3ATCHLCTRO. & HMCHHO OTMeny
Ha ¢ ’

TeNhHoe HCHOJYHCHHC‘

COObITHY
THHa, kotopoe :

()ﬂpC}lCJlCll"ﬂ Cyna n qacru po

roCHOIITHHDL
OHAKO BTO BOSMOXHO B Cllyuac memenon

4¢ MCIOMIAT COMMAMICHUE OTBETUHK, 10 Hga Hero crejnyer nepenox

pocoTHNAY, HOCKONLKY HCTLY rocTioumyg BO3Bpan KHTh
ITpeCTaBISCTCH,  UTO  NpaBMIIBKKy

106pOBOIBHOTO  MCTIONHEHHS  CTOponamy
0653aTENBCTBA TIO MIPHOMY YPerymposanuio cliopa. Mkave moxer BO3H
niy BO3BPALEHA TOCTIOUUTMHA KAk CaHKIyus 2q TO3UTHBHOE neﬁcmné
OTKa3ABUIACH BBINOMHATE  106POBOMLHO B3sTOE Ha cebg OﬁﬂzaTenr,cn;
BKTIOUATH  MEXaHW3M  IPHWHYIMTEIbHOTO UCTIONTHEHUs, ytg dbaxtiy
PELICHNSL,

OcoOEHHOCTBIO paccMaTpHBaeMo HOPMBI SBNse
1e1aM HCKOBOTO np0133rsozlcma. He npumensercs oua 0 JenaM BbITeKaromuM w3 6
NpaBOBBIX OTHOLICHHH (0cO060Oro HMckoBoro NPOU3BOACTBA), TIOCKONBKY - mponemypst }i\a;::g:;
paspelleHHd CTIoOpa B A€J1aX YKa3aHHBIX KaTeropuii, 3akoHom ge Hpenycmotpensi (4. 3 cr. |74 ITIK
PK). TloaTOMY €CTH BO3HHK CHOP HOCALHif IyOIMYHO-IPaBORO XapakTep, To paspemmts erg
BIPABE TOIBKO CYIl HOCPEACTBOM IOCTAHOBICH s COOTBETCTBYIOIIET0 aKTa.

CorracHO nedcTByIOmEMY 3aKOHOMIATENLCTBY, MUPOBOE COrNallenye, Kak ONMH H3 BHIOB
MHPHOTO Pa3pEICHUS CIOpa, MOXKET OBITh 3aKITI0YeHO 1 IIPY HCIIOJHEHWH CcyneGHOro akTa (9. | cr.
175 TTIK PK). M3 atoro cnenyer, uto IPH 3aKIIIoYe

HUH B3BICKATENEM H JIOJDKHUKOM MHDOBOTO
COTMAMICHIA YXKE B XONE UCHIONHUTEBHOTO IPOM3BOCTBA — TO TOTOKEHHE 4. cT. IISTTIK PK o

BO3BpATE TOCTIOMIIHHEL, IPUMEHEHHIO He ToiexuT. [loompenne B Buge BO3BpaTa [OCHOULTARSI
UPHMCHACTCH TONBKO B TOM CNydae, €CNH CTOPOHBI NPHMHDHTACh H 3aKTIOSHIN MHPOBOE
COTMAMCHUE Ha CTaiMM YOATOTOBKH Jela K CymeGHOMY pa3OupareNnbCcTBY WM Ha cTagmu
¢y1ebHOro pa3bupaTensCTBa, G0 B CyNe ane s HOHHOMN HHCTaHIHH.

Vcnonnenne e cyne6HBIX aktoB, 570 3aBepIIAloas CTaus NPABOOXPAHHTEIBHON
~CATEMLHOCTH 10 3AIIMTe HAPYMIEHHBIX [PaB M HHTEPECOB, KOT/IA MPENACAHHE IOPACIHKIHOHEX
OPraHOB 0OPOBOJILHO HE BBINOJIHSIOTCS, U peryIHpyeTcs OTAENBHBIM 3aKoHoM /8/. B txacm?cm,
SaonoM Pecrry6mmku Kasaxcran «O6 HCTIOTHHTETSHOM NPOM3BOACTBE M CTAaTyce CYNeOHBIX
ICTOTHUTENER», B KOTOPOM IIPELyCMOTPEHB! CBOM HOPMBI IIPeOCTABIISIONIKE PaBa, OOS3AHHOCTH,
“APCILISIOMWME OTBETCTBEHHOCTh U MEphl IPHHYKIACHUS JOIKHAKA M B3bICKATENIS, HAIIPAB/ICHHbIE
Ha HCNOTHEHYe BRIHECEHHBIX U BCTYIHUBIIMX B 3aKOHHYIO CHITY CY/IEOHBIX aKTOB.

Uckmouernem i3 o6imero npasmia 0 CyIHOCTA MUPOBOTO COTTIAIIEHHS U €T0 3awmqe)réﬁ
ABIeTCs 3akon Pecriy6nmku Kaszaxcran «O peabuiuranun u Gankporcrse» or 07 mapra 2
Tona.

Cormacio rnasei 6-1 9roro 3aKoHa, perjaMEHTHpYIOU(ell 3aKIIOUCHHE N{Hg(:;z;z
JAllenuy nocne pepmecenus CYZOM peEIleHHA O TpH3HAHNM TOI‘(‘) o :: ox;cjmu};vmom "
PepHEIMaTe L eTRa GaHKPOTOM, MAPOBOE COITIALIEHUS MOXET OBITE 3a1<moqzw,f; moteaype
Uhickatenem poepe TOro, Kak CyA MNpu3nan IoJDkHuka OGaHKpOTOM ”;0:  are: Bximmie:
XPOTCTRA, Tak BoT, 3aKOH JO3BOAACT JIMIlY, TPHIHAHHOMY 63‘“‘P0a e FTRRSRTR
PCIMTOpay e JOBOAUTE N0 N0 MONHOM JHKBHJALHK JODKHUKA ;Ia;:leﬂue e npuemel;mx
“kpoTeTpy, 3aWHTepeCOBaHHbIE JHIA BIPARE 3AKITIOUHTE MUPOBOE COT NENCTBAA 3AKMOUCHHS
s spyra yenon [OCPEICTBOM B3AHMIbIX YCTynok. [IpaBoBhie MOCICA M He TOBOPHTCA 0
"pogor Corne d ey HE1 B ¢T. 112-5 3TOT0 38KOHA. Onxako, B He
Py T ASHAATD e/lyCMOTpe. ’ 'a rOCIOIIMHAL

CHeHHM . 2 o1, 115 TTIK PK B uacTit BO3BpAT sTBE PACCMATPHBAIOTCA HE B HOPR/IKE
Olaraio, 910 cpA3aHO ¢ TeM, UTO AeMA O 68%111;“;00601‘0 upowssosctsa. B Aeiax e
© Tpoussoncrpa, a paspemwaiorcs 1O 1pasuid
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0co60ro MPOU3BOACTBA TOOIPSTh HEKOIO M IJIABHOE, 1e 3a MTO. Benb cynebnbit npoiece Mo
3aSBICHUIO TOIO MM WHOTO JIMLA O TPU3HAHUK HECOCTONTC/ILHBIM JIOMKHAKA YIKE CoCTosncy, 4
peLICHHUE Cy/1a BLIHECEHO.

MHTepecHbIM ¢ I03MUMH TCOPUH M MPAKTHKH SBJISCTCSA BOMPOC O TOM, Kak ObITh, ecru B Ve
Ha4yaToe AEJI0 BCTYMACT TPEThe JIMIO € CAMOCTOATEIbHBIMY HCKOBBIMH TpeOOBAHUAMY Ha 1pemer
cnopa. TTockomnbKy y 5TONO TPETLETO JHUIA HMeeTcs CBOH MaTepualibHBI HHTCpEC K npeamery
Cropa, CyTh KOTOPOrO M3jI0XK€HAa B CI'0 MCKOBOM 3asiBJICHHHM, TO OH TaIGKE LOIDKCH yrutatury,
FOCMOWIIAKY N0 MOJauk UCKOBOTO 3asBienus B cyl. Tlonarato, Yro IPUMHUPUTCIBHBIE IPOLETyp
JOMKHBl TPOHCXOIMTh yXE MCKLY TpeMs CTopoHamu. B ciyuae, €ciim TPEThA CTOpoHa e
MOXKeJIacT NPUMUPHTLCA HA CTa)MU NMOAIOTOBKU JCHA K cyneGHOMY pa3OupaTesibCTBY ONHHUM i3
Tpex crnocoboB, MPeyCMOTPEHHBIX 38KOHOM, XOTs [IBC APYTrHe CTOPOHLI FOTOBBI IPAMHUDPHTHCS, To
CYI JO/DKEH paccMOTpeTh o6a HMCKOBBIX 3afBICHHA 10 CYWIECTBY C  BbIHECeHHeM
COOTBETCTBYIOLIETO peweHus. Eciu xke Bce Tpu CTOPOHBI NIPOLECCa 3aBEpLIaT CIIOp MOCPEaCTBOM
MHDHOTO yPCTYJHpPOBAaHHMS HA CTAAHMH MNepBOM WHCTaHIMM, TO OOOMM HCTLAM MOJIEKUT
BO3BpAIECHHE PaHee YIIAYEHHOW TOCTIOLUIMHBL TOXe camoe MPOM3OHACT, €CIH OHH MOPHIYT k
KOHCEHCYCY B CY/I€ aneIIUOHHON HHCTAHIUY.

ITonarazo, uTo paccMoTpeHHas B mamHoi crarhe Hopma I'TIK PK Oyxer He eauncTBenHOk
MOOLIPUTENBHON HOpMOM. Ilo Mepe pa3BUTHS M YCIOXKHEHUS COUHMAIBHO JIKOHOMHYECKHX,
MOJUTHKO-IIPABOBBIX OTHOIUEHMH, BO3MOXHO NpPHHATHC JAPYTMX HOPM, CTHMYIHMPYIOMUX
cyOBEKTOB TPaIaHCKOrO Tpolecca Ha IIO3UTHBHOE TOBeNeHHE B Cdepe TIpakmaHckoro
CYZOIpOU3BOIACTBA. ‘

OxHo# H3 HaubONee BEpOATHBIX TAKAX CTAaThel, B 9TOM IulaHe, MOxeT Obith 1. 171 ITIK
PK, periamedTupyrommas IpA3HaHAE UCKa OTBETYMKOM M IIOCIICACTBUS TaKOro NPHU3HAHMA.

Tak, B ciIyuae TpH3HAHHSA MCKA OTBCTYMKOM, MOXKHO ObUIC OBl 3aHHTEPECOBAaTh €ro
BO3MOXHOCTEIO He TepeKiIafpBaHus Ha HEro cyJeOHBIX H3IEPXKEK, KOTOpBIC MOHEC HCTEL, B TO
BpeMs KaK JIHMIO, He TNpU3HABIIEE HCKOBOE TPeOGOBaHHE, HE MOIENHT OCBOOOXKICHUIO OT
BO3MEIIEHNs CyIe0HBIX PACXONOB KOTOPHIE MOHEC MCTEL, B CIy4ae BHIHECCHHUS PELICHHS HE B €10

MOTH3Y.

Chucox UCnoIb306AHNBIX UCIMOYHUKOG!
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